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House-be truthful about the position and
say, "We arc Government" and "We are
Opposition." There is nothing disgraceful
in being an Opposition. The Opposition is
needed. It is a good thing in a democracy:
but I tbink the vote of the Legislative
Council is a disgrace; it is a dreadful thing!1
Now we are fighting for a Bill which wvill
give the franchise to the wife of a house-
holder.

The Hon. L, A. Logan: You are not
speaking on the Bill at all.

The Ron. F. J. S. Wise: It is as close as
Oliver Cromwell was!

The Hon. R. F. HUTCHISON: I think
that the franchise here is a disgrace for
this reason: it is undemocratic. Property
owners are allowed to vote; a card has to
be filled in; and it is very complicated to
an ordinary person. If a man owns a
house, he gets a vote. If his wife lives with
him she does not get a vote. If the wife
owns the house the husband still gets a
vote as householder; and if the house
is in both their names they both get a
vote. If the house is in the son's name
and his father and mother live with him,
the son is looked upon as the householder
and gets the vote, but his lather and
mother do not.

The PRESIDENT (The Hon. L. C.
Diver): I would like to draw the honour-
able member's attention to the fact that
she will have an opportunity on a motion
which is before the House to discuss the
various aspects of the franchise. We are
dealing with a motion as to when the elec-
tions will be held.

The Hon. R. F. HUTCHISON: 1 am sorry
if I have transgressed. It is all one pic-
ture to me, and I can never separate the
franchise from it, because it is the fran-
chise that we are being refused. The Min-
ister says that it is the Governor's pre-
rogative to call the election day. So it is,
but that is undemocratic. If the two elec-
tions were held on the one day, it would
save the State a lot of money. The Labor
Government did it and it was quite satis-
factory.

The vote was 74 Per cent, where other-
wise it would have been as low as 40 per
cent. Therefore, it must be a very good
thing to encourage people to do their duty
and vote. I think the move to have the
election on the one day is a very good thing
from that angle alone. It will save
expense; it will save a lot of trouble to
people so far as organisation and bother is
concerned; and I cannot see anything
wrong with it.

As I seem to be getting sidetracked all
the time, that is all I will say on this
motion, which I commend.

Debate adjourned, on motion by The
Ron. R. Thompson.

Hrouse adjourned at 9.7 p.m.
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The SPEAKER (Mr. Hearman) took the
Chair at 2.15 p.m., and read prayers.

QUESTIONS ON NOTICE

RAILWAY LAND

Surfacing of Portion South of
Government Printing Office

1.Mr. FLETCHER asked the Minister for
Railways:
(1) Relevant to his reply to paragraph

(4) of question No. 2 of the 24th
October, will he surface the area
concerned, and permit the Gov-
ernment Printing Office employees
to use this area as a parking area
until such time as it is required by
the railways?

(2) If not prepared to surface, will lbe
permit the employees mentioned
to use the area for parking until
it is required?

Mr. COURT replied:

(1) and (2) The surfacing of this area
for parking facilities for employees
of the Government Printing Office
is hardly the responsibility of the
Railways Department.
The matter has been the subject
of discussion between the Railways
Department and the Public Ser-
vice Commissioner. It is under-
stood the cost of surfacing would
be approximately £5,000 and the
lack of security of tenure would
not warrant this expenditure.
Use of the area for parking in an
unsealed state would not be prac-
ticable.

2. This question wvas postponed.

PARK BUS SERVICE
Improvement

3. Mr. GRAHAM asked the Minister for
Transport:
(1) Is he aware that in respect of the

East Perth-Wemnbley-Floreat Park
bus service, no bus leaves East
Perth for the city and beyond-

(a) on week-days, after 6 P.m.;
(b) on Saturdays, after 12.39

P.M.;
(c) on Sundays at any time;
(d) between 12.39 p.m. on Sat-

urdays and 6.5 am. on Mon-
days?

(2) Does he consider these arrange-
ments provide a reasonable and
satisfactory service?

(3) If so, why?
(4) If not, will he endeavour to ar-

range for a better service?
(5) If not, why not?
Mr. PERKINS replied:
(1) No. There were two services in

the area and one has been deleted.
(2) Present service through Zebina

Street, .Jewell Street, Waterloo
Crescent. and Wellington Street
seems to be sufficient.
Loadings on service deleted were
as follows:-

Week-days after 6 P.M.:
EXc City: 17 trips--total

passengers.
To City: 16 trips-total

passengers.
Saturday:

Ex City: 32 trips-total
passengers.

To City: 31 trips-total
passengers.

33

37

103

91

Sunday:
Ex City: 14 trips-total 8

passengers.
To City: 15 trips-total 10

Passengers.
(3) to (5) Answered by No. (2).

4. This question was postponed.

KALGOORLIE POWER CORPORATION
Damage to Turbine

5. Mr. MOIR asked the Minister for Elec-
tricity:
(1) Is he aware-

(a) that the Kalgoorie Power
Corporation's 7,500-kilo-
watt turbine was seriously
damaged on the 19th Octo-
ber;

(b) that the company Is now
operating an emergency
service;
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(c) that the manager of the
company has stated that
some months may elapse be-
fore repairs are effective?

PinancWa Assistance
(2) Has the company requested any

assistance from the Government
or State Electricity Commission?

(3) If so, with what result?
Mr. WATTS replied:
(1) (a) to (c) Yes.
(2) Yes, from the State Electricity

Commission.
t3) The State Electricity Commission

sent an engineer to Kalgoorlie to
assess the damage and arranged
for the turbine makers to repair
it. Their representative is arriv-
ing In Kalgoorlie today and it
is expected that the repair will
not take as long as indicated in
No. (1) (c).

HARBOUR AND LIGHT DEPARTMENT
PORTS

Profit or Loss for Past Six Years
6. Mr. NULSEN asked the Minister for

Works:
What was the profit or loss for the
previous six years in the individual

* ports which are under the control
of thef Harbour and Light Depart-
nient?

Mr. WILD replied:
This information was supplied to
the member for Albany (Mr. Hall)
on Tuesday, the 24th October.

DOMESTIC WATER METERS
Number of Tests, and Mfeters Proved

Faulty,
7. Mr. DAVIES asked the Minister for

Water Supplies:
(1) How many tests of domnestic wa-ter

meters have been carried out on
request, and at the standard rate
of 15s. per service for the year
ended the! 30th June, 1951?

(2) How many of these meters proved
to be faulty?

Mr. WILD replied:
(1) 592.
(2) 101, which represents .13 per cent.

of 97,541 (the average total met-
erage for 1980-61).

WATER PRESSURE
inadequacy in Metropolitan Area

8. Mr. JAMIESON asked the Minister
for Water Supplies:
(1) Have any comnplaints been received

by the department in connection
with inadequate water pressure in
the metropolitan area during this
present period of warm weather?

(2) If so, what were the localities of
such complaints?

Mr. WILD replied:
(1) Apart from a normal number of

complaints attributable to corro-
ded boundary or internal services,
there have been no complaints of
poor pressure in the mains which
could be attributed to any recent
hot weather. However, it is known
that in a few areas small diameter
tube mains are affecting pressures
which, as with other mains, will
be influenced in some degree by
the hotter weather. These small
diameter mains are being replaced
as early as funds permit.

(2) See answer to question No. (1).

WELLINGTON MILLS SCHOOL
Provision of Buildings

9. Mr. 1. W. MANNING asked the Min-
ister for Education:
(1) Are any steps being taken by the

Education Department to provide
the promised departmental school
building at Wellington Mills?

(2) If so, what is being done and what
progress has been made?

Mr. WATTS replied:
(1) and (2) An allocation has been

made from 1961-1962 loan funds
for the erection of a new school
and quarters at Wellington Mills,
but a report recently received from
the Lands Department reveals the
possibility of a school not being
required at this centre in the very
near future. As all the land in the
area is controlled by the Forests:
Department the matter has now
been referred to the Conservator
of Forests for his views.

TRAFFIC ACCIDENTS AT
INTERSECTIONS

Number and Results
10. Mr. GRAHAM asked the Minister for

Transport:
(1) Respecting accidents occurring at

intersections or junctions in the
metropolitan traffic area during
each of the last three years re-
spectively:
(a) how many such accidents have

been reported;
(b) how many such accidents re-

sulted in personal injury;
(c) how many such accidents re-

suited in fatalities;
(d) how many deaths resulted?

(2) Is similar Information available in
respect of the balance of the
State?

(3) If so, will he supply particulars?

2065
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Mr. PERKINS replied:
(1) to (3) The figures are as follows:-

ROAD TRAFFIC ACCIDENTS ON INTERSECTIONS AND RAILWVAY LEVEL CROSSINGS

Particulars

Year ended 30th June:

l959-Intorsection Accidents-
Controlled by Police..... ....
Controlled by Traffic Lights ..
Uncontrolled .. .. ..

At Railway Level Crossing ..

l960-Intersection Accidents-
Controlled by Police..... ....
Controlled by Traffic Lights ..
Uncontrolled (open view) ..
Uncontrolled (obscured view)

At Railway Level Crossing ..

1961-Intersection Accidents-
Controlled by Police..... ....
Controlled by Traffic Lights..
Uncontrolled (open view) _
Uncontrolled (obscured view)

At Railway Level Crossing ..

Casualty Accidents

Metro-
Politan

Persons Killed

Country Metro-
politan

9 ..
790 ..

1,051 225
10 12

1
118

1,038 163
149 84

12 10

114 ..
1,030 198

157 87
10 13

Persons Injured

Country Metro-
politan

2 .... 02
33 8 1,426
1 1 13

1
.... ... 15

33 8 1,392
6 1 206
2 1 19

...0
30

4

18
1,420

232
13

ROADS
Expenditure by Main Roads Department

and Local Authorities
11. Mr. HALL asked the Minister for

Works:
(1) What amount of finance was ex-

pended by the Main Roads Depart-
menit of this State on new capital
works, reconstruction, and main-
tence on existing capital works for
the years 1956-57, 1957-58, 1958-
59, 1959-60, and 1960-61?

Year
Construction and
Reconstruction

f
5,493,248*
6,640,493-
7,3] 2,804*
7,991,532*
7,439,219*

£34,877,856*

Maintenance

£,
626,809
626,762
646,670
689,548
828,644

(2) What amount of finance was ex-
pended by local authorities in this
State on new capital works, recon-
struction, and maintenance of
existing capital works, including
grants made by the Main Roads
Department, for the years 1.956-57.
1957-58, 1958-59, 1959-60, and
1960 -6 1?

Mr. WJILD replied:

(1) -

Remarks

*
*
*

Id.
Incl.
Ihcl.
Incl.
Incl.

E
506,681

1,168,074
1,267,259

726,030
2.50,052

new capital works
new capital works
new capital works
newr capital works
new capital works

£3,418,433 * Ine. £3,918,096 new capital works

* The Department does not keep a separate record of new capital works. The figures showni include
,expenditure on the Narrows Bridge and new roads in Land Settlement Areas.

(2) The amounts were-
Year Amount

E
1956-57 .... ... 3,003,554
1957-58 .... .... 3,134,387
1958-59 ... .... 3,345,530
1959-60 ....I .... 3,654,849
1900-61-Figures not available.

These figures were obtained from
information prepare'! by the
Bureau of Statistics. No details
of the nature of tho 'xpenditure
are available.

Country

308
13

207
42
16

271
61
12
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QUEST-IONS WITHOUT NOTICE

RESERVES

Action on Fire-breaks

I. Mr. W. A. MANNING asked the Min-
ister for Lands:

Further to my question and the
Minister's answer of yesterday re-
garding fire-breaks, is it correct
that a fire-break 10 chains wide
can be cleared and ploughed, or
burnt on the boundary of any
Crown land by an adjoining
owner?

Mr. BOVELL replied:
It would be advisable for me to
quote the appropriate section of
the Bush Fires Act which is sec-
tion 34 (1) (a). It reads as fol-
lows:-

The owner or occupier of land
which abuts Crown land, a re-
serve or other land which is un-
occupied by abandonment, ex-
cept forest land, may enter upon
the land or reserve for the pur-
pose of clearing and ploughing
fire-breaks not more than ten
chains in width from the boun-
dary of the land or reserve and
the fire-breaks may be cleared
by burning if the burning is not
contrary to the provisions of
sections sixteen and seventeen
of this Act and it is carried out
in accordance with the provis-
ions of section eighteen of this
Act.

I think that clarifies the position.

RAILWAY CROSSING AT HIELENA
STREET

Installation 01 Warning Signal
2. Mr. BRADY asked the Minister for

Railways:
(1) Did he hear that a woman was

run over on the railway crossing
in Helena Street, Midland, last
night?

(2) Will he consult with the Minister
in charge of main roads and the
Minister for Transport to see
whether some suitable warning
signal can be placed at this cross-
ing?

Mr. COURT replied:
(1) and (2) I1 have not heard of this

particular accident, but it Is cus-
tomary for the commissioner to
advise me of the circumstances
surrounding these accidents: and
no doubt he will do that very
promptly. When I have that re-
port I will see whether further
action should be taken.

HAWKER SIIDDELEY
Dismissal of Employees at Carlisle

3. Mr. TONKCIN: I addressed a question
to the Minister for Industrial De-
velopmient some days ago con-
cerning a report that 16 men
had been given notice at Carlisle
by Hawker Siddeley. The Min-
ister undertook to look into the
matter to see whether any breach
of the agreement had occurred in
connection with the notices that
had been given. I have not heard
anything about it since, and I
raise the matter again now and
ask: Is the Minister in a, position
to give me any information?

Mr. COURT: The honourable mem-
ber did not follow up his question.
so I presumed he was satis-
fied with the information he got
from other Quarters. However, I
did have the matter investigated,
because I expressed some doubt
as to whether the information that
had been given to the honourable
member was correct; namely, that
16 men had been given notice.
I also expressed Some doubt as to
whether there had been any
breach of the agreement, because
the company has been very closely
in contact with the Government
all the time.
The fact is that no notLice of
termination was given to 16 men
at one time. If the notices spread
over two months are added one
could get 16, but the circum-
stances are as follows :-Ix the
month of September 1 think eight
men were given notice under the
terms of their employment; and
the notice terminates on the 26th
October. All of those men have
been found alternative employ-
ment, -and if they have not
already commenced in other em-
ployment they will do so no later
than Monday next. The second
eight were given notice some time
in October, although I do not know
the specific date. Their notice
expires some time in November,
but whether they will be found
alternative employment I do not
know.
We cannot go on finding alter-
native employment for everybody
in these circumstances. I wvant to
reiterate what I said before, that
the company is in close liaison
with the Government and we have
no fault to find with its conduct
at all: and it certainly has not
breached the agreement.
It became apparent "as soon as the
change-over took place that there
were at least 20 men at Carlisle
who wrould be redundant to the

2067



2068 [ASSEMBLY.]

requirements of operating Carlisle
on an efficient basis, However,
the company told the Government
it had no intention of dismissing
these men at that stage in view
of the emiployment position gener-
ally; and I think the company has
acted in a very commendable way,
bearing in mind that these men
were completely redundant to the
requirements of Carlisle.
In conclusion, I am assured there
are no other notices pending in
respect of Carlisle.

DIVIDING FENCES BILL
Second Reading

flebate resumed from the 12th October.

MR. TOMS (Maylands) [2.30 p.m.]:
When this measure was introduced in an-
ether place by the Minister for Local Gov-
ernment, I took the opportunity of read-
inig his second reading speech. Also, I
listened to the Minister for Transport in
this House; and apart from his introduc-
tory remarks, his speech to this Measure
was almost, word for word, a re-broadcast.

This Bill is designed to overcome the
problem which has existed for a consider-
able time with regard to neighbours try-
in- to decide whose responsibility it is to
erect fences and to what extent they should
go in connection with such erection. There
has been a degree of irritation over this
matter. The proposals embodied in this
measure may give legal redress up to a
point; but I cannot help but feel that this
in itself could, and will, make further prob-
lems.

In 1980, with the passing of the Local
Government Act, many of the provisions of
the Cattle Trespass. Fencing and Impound-
Wu Act were repealed. This Bill will re-

peal the balance of that Act, and it is also
intended to repeal the ordinance 4 Wil-
liam IV 11. 4, which is an Act to regulate
the fencing of town and suburban allot-
mnents.

members who may have read the second
reading speeches will know that the only
'way that a sufficient fence can now be de-
tned is under the Local Government Act,
-which gives various local authorities power
-to pass a by-law. I do not think this is
'very satisfactory in view of the tendency
'these days-more than ever before-to
have uniformity. Surely the amalgama-
tion of the Road Districts Act and the
'Municipal Corporations Act, and the
gazettal of the Uniform Building By-laws
proves that uniformity is desirable.

I do not think it is necessary to remind
members of the trouble we had prior to
-the Uniform ]Building By-laws, when local
authorities adjoining each ether had dif-
lferent building by-laws. At that time It
-was necessary for builders, tendering for

jobs in adjoining local authorities' areas,
to study both local authorities' by-laws in
order to tender a price, owing to the differ-
ent requirements of the various local auth-
orities. Insignificant as it may seem-yet
it is, really important-I feel that the
point of uniformity should remain in this
Bill.

When the committee was appointed to
deal with uniform building by-laws, I be-
lieve it should have brought down recom-
mendations to be included in those by-
laws as to what should constitute a suf-
ficient fence. It is now once again left
to each local authority to create its own
particular by-law; and here again we
could have a disjointed set-up of varying
by-laws.

I do not agree with the Minister in
another place who, when introducing
the measure, indicated that it might even
be necessary to have different by-laws for
different streets in the one district. I
think it should be obvious to all that there
should be a standard requirement, or a
minimum requirement, which could be de-
fined as a minimum standard.

This Bill will make the operation of this
Act a little difficult, because there is no
definition at the present time as to what
constitutes a sufficient fence. In the Act
the legal point is satisfied but there is no
real definition of what is intended to be a
sufficient fence. Apparently that is going
to be left, for the time being, to a magis-
trate to decide, and I believe it will throw
an added burden on to magistrates.

It is my opinion-and I believe it would
be an opinion shared by many-that be-
fore this legal power was given, the cor-
rect thing to have done would have been
to create a model by-law; and considera-
tion should have been given to the re-
quirements of the various areas of the
State, both suburban and country, town
and rural sections, in order to stipulate
what should constitute a sufficient divid-
ing fence. That should have been fol-
lowed up with the legal implications with
which this Bill deals.

I do not intend to oppose the Bill at
this stage-indeed, I am going to support
it; but, in conclusion, I would like to say
that I believe the correct procedure would
have been, first of 'all, to straighten out
in each locality what is required as a suf-
ficient fence, and then, later on. to bring
in the legal processes.

MR. HALL (Albany) r2.36 p.m.]: I
propose to make some comments on this
measure. I feel that this Bill would be
a step in the right direction. When we
look at past legislation governing the mat-
ter-the Local Government Act, and the
previous 1834 Act-we cannot but wonder
how we got through with that legislation
without disputation taking place more
regularly.
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The mast obnoxious part of this legisla-
tion is that which refers to the court of
petty sessions, where an offender will have
to pay a nominal charge of 10s. in order
to settle a dispute. The further we look
into the legislation the more we realise that
this will he a heyday for the legal fra-
ternity, because the poorer person will
not be able to affoard much more than
l0s., whereas people of wealthy circum-
stances will be able to take legal action and
obtain higher legal advice.

I feel that the best method to be adopted
would be that of arbitration. I think any
difficulty could then be overcome without
the necessity of taking the matter to court,
The member for Subiaco would probably
not enjoy that: but neither would the
poorer class of people who have to foot
the bill. If we could get come kind of
arbitration, or board of reference, where
people of good repute could give judgment
on a particular case, this would ease the
difficulty.

I propose now to quote advice offered
to a particular local authority. This reads
as follows:-

The 1834 Act allows the owner of a
town or suburban allotment, who de-
sires to erect a common boundary
fence, to require in writing the owner
of the adjoining land to erect a
moiety (or half) of the common boun-
dary fence, of such kind and descrip-
tion as may be mutually agreed on by
them or, failing agreement, as shall be
decided by two arbitrators one to be
appointed by each party. If the party
receiving notices does not make that
agreement, or appoint an arbitrator,
within 14 days of the service of the
notice, the party giving notice may
take proceedings under which an ar-
bitrator appointed by him and a Jus-
tice of the Peace shall decide the kind
of fence to be erected and the parti-
cular half to be erected by the other
party. Then this decision may be
served on this other party who received
the notice and, if he does not within
three months from the date of service
erect his half of the fence in accord-
ance with the decision, his neighbour
'who gave the notice may erect that
half of the fence and his own half and
may then recover the cost of doing so
by a difficult and cumbersome method
prescribed by the Act which we refer
to later in this letter.

That points clearly to a desire to have
arbitrators rather than the legal action
which is contemplated under the court of
petty sessions Proposal.

I commend the Bill because I think its
objectives are justified1 although I am not
altogether happy about the clause dealing
with the legal set-up, because it will lead
People into taking legal action against one
another. That can only involve them in
greater expense and will add friction and
hostility to their existence.

We often see cases where old fences bare
been shifted from the front of a paddock
to the back of a paddock, and the person
shifting the fence has claimed it to be a
new one. With the way the clause reads
in the Bill that sort of thing could in-
volve people in costly legal actions, parti-
cularly the poorer section of the corn-.
munity, and they are people with fatmlles'
who are battling to build thleir homnes.
However, I support the Bill because it Is
an endeavour to meet present-day requ ire-
ments.

MR. GUTURIE (Subiaco) £2.41 p.xn.lt
I, too, wish to commend the Bill to the
House because it will bring up to date.
legislation which has been obsolete for-
many years, and it will provide a nrethodP
of settling disputes between neighbours.
I think must members in this House ap-
preciate that when neighbours fall out they
fall out in a most unfortunate way; and if
there is no satisfactory method of settling
their disputes over what is a desirable or
sufficient fence, more trouble can ensue.

Furthermore, this Bill deals with a weak-
ness that has been in the present legisla-
tion for a long time, inasmuch as the pre-
v'ious legislation applied only if a divid-
ing fence was exactly on the boundary.
If by any chance, through an oversight,
the parties had erected a fence which was
eight inches to the right or the left of the
actual boundary line it was not a dividing
fence, and the Cattle Trespass, Fencing
and Impounding Act did not apply. Under
those circumstances the Parties had no
remedy unless they could reach agree-
ment. Members will probably have noticed
that in the Bill provisions are made where
fences are not correctly on the boundary
line.

So far as the question of expenses is
concerned, I do not think there should be
any great amount of expense involved; be-
cause, after all, there should be no reason
why the parties themselves in a matter of
this nature cannot attend before a magis-
trate. The magistrate could then go out:,
look at the property; and say, from look-
ing at it, and the neighbourhood, that the
fence should he a 3 ft. cyclone fence.
a 5 ft. open picket fence, Or a 6 ft.
closed Picket fence, It is as simple as. that,
All we are doing is to set up a named per-
son as the arbitrator in these disputes, and
in so doing leave no doubt as to who the
arbitrator is.

I do not propose to say any more on this
measure except in regard to one point,
which I understand the Minister will at-
tend to when the Bill is in Committee; in-
asmuch as through an oversight ft has not
been noticed that there are very elabo-
rate provisions regarding rabbit-proof
fences and vermin-proof fences contained
in part VI of the Vermin Act, If this
measure were passed in its present formn
we would have two conflicting Provisions
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on the statute book relative to rabbit and
'Vermin-proof fences; but I understand that
the Minister, when the Bill is in Com-
mittee, will move an amendment to over-
come the difficulty. That would have
been the only objection I would have had
to the measure as drafted.

M. .JAMJESON (Beeloo) L2.44 P.m.]:
From time to time various local governing
bodies have been called upon to advise

* ratepayers regarding dividing fences; and
'Lone of the most recent cases was when the
*'Canning Shire Council was asked by a

ratepayer as to the position in respect of a
dividing fence between his and his next
door neighbour's property. In good faith
the local authority thought it knew and,
-using as its basis the 1882 amended Act,
informed the ratepayer to give certain not-
ice and go ahead with the construction of
the fence.

After having taken this advice the rate-
payer found himself in considerable diffi-
culty because the legal representative of
his neighbour pointed out the provisions
of the 1834 Act. His neighbour did not
'wish to pay his half of the cost of erecting
a fence and had obtained legal advice in
respect of the matter. As a consequence
the local governing, body concerned went
to the trouble of getting a legal opinion,
a section of which my colleague, the mnem-
ber for Albany, quoted a short time ago.

This legal advice was obtained from
Richard S. Haynes & Company, barristers
and solicitors; and after thoroughly per-
using the two Acts that applied, the solici-
tors summarised their conclusions as fol-
lows:-

To sum up very shortly, we think
that the provisions mentioned above
concerning fencing in the 1834 Act are
of no practical use, and could be re-
pealed without any loss, whether or not
they are replaced by any other legis-
lative provision. We cannot see any
way of making a practical law. which
'would be useful, allowing an owner to
try to make his neighbour erect half
of a fence, and, in default to make
tim. pay for such half when erected
by that owner, which is the main ob-
Ject of the 1834 Act. Section 25 of
the 1882 Act appears to meet most
needs fairly adequately, but we think
that the section should require some
more flexible standard of fence than
"a sufficient, fence" as defined by the
Act, and such a standard could be "a
fence which is reasonably sufficient in
the circumstances" of the particular
case.

-Qf course that, too, would rather leave the
-matter in the air as far as a legal inter-
-pretatlon was concerned.

Although my colleague, the member for
Maylands, is not of the same opinion, I
think the definition of "a sufficient fence"
as now provided in the Bill, would clarify

things once and for all. At least every-
body would know what is a sufficient fence;
the magistrate certainly would, because he
would be given the pow er to define a
sufficient fence.

The only fault I can find is in a later
clause which sets out that an order of the
court of Petty sessions made under that
particular section of the Act is final. I
think possibly that is undesirable, because
there could be some further conflicting
views on the matter, particularly in cer-
tamn cases where elaborate fences were in-
volved; and in some cases, due to the
locality, it might need determination by a
higher court.

I think that in possibly 999 cases out of
a thousand this legislation will clearly in-
dicate where people stand, and they will
be able to use the order of the court of
petty sessions to iron out any differences
they may have. However, it appears to
me that they should have the right to
further legal act-ion if they wish. I would
like the Minister to comment on that as-
pect when he replies, because that is the
way it appears to me from my reading of
the Bill. I would like to see a provision
which would allow a person, under cir-
cumstances such as I have outlined, to
take further action if he so desired.

Mr. Guthrie: The difficulty in that
would be that you would also encourage
litigation on the part of the other 999
cases.

Mr. JAMIESON: No, because most of
them would be satisfied. There would only
be one in a thousand who would not be
satisfied by an order of the court of petty
sessions. It would only be in cases where
there was considerable urging on the part
of the legal profession and where advice
was given that they had a ease for appeal.
In the main those eases would be taken
because of advice from lawyers; whereas in
most eases held before a court of petty
sessions people would be taking their own
cases for a decision, and in the great
majority of instances they would be satis-
fled with the decision given by that court.

However, it seems rather harsh that
when aL fence of considerable proportions.
say between two industrial establishments.
is built at considerable cost by one firm
for the protection of its own property and
that of its next-door neighbour, the firm
should fall into the category of having a
fence in excess of a sufficient fence. If a
magistrate in his wisdom thought it was
a sufficient fence then, of course, it would
be most unfair to the people who had
erected it to protect their own property
and the equity of the people next door
should such a fence exist. it will be ap-
preciated that on occasion that could pos-
sibly be the case. However. I think the Bill
is an honest attempt to clarify the position
of dividing fences; and clarity in law is
something we need always where disputes
are possible.
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Another desirable provision is that which
indicates to individuals 'where they stand
in respect of the repair of fences when
they become dilapidated; because previous-
ly many people, once a fence was erected,
refused to do anything about keeping it in
good repair. Of course now it is made very
clear that the onus is on both parties to
provide equal moieties in the repair of
such fence. There is very little wrong
with the proposals in the Bill, and plenty
of advantage can accrue to the general
public from the passing of a measure like
this. I support the Bill.

MR. NORTON (Gascoyne) [2.52 p.mi.]:
I think this is an ideal Bill which has
been necessary for a, very long time. In
conjunction with the new Local Govern-
ment Act, and where the cattle trespass
Act has been incorporated, it brings the
whole matter up to date and in line with
the times. I have had experience of quite
a bit of concern expressed at Carnarvon
over the years in regard to sufficient fences
under the cattle trespass Act. This Bill
brings that aspect into line with what is
,generally required in present-day usage.

So far as primary producers are con-
cerned, and particularly those in the vege-
table-growing areas, a sufficient fence will
mostly relate to a boundary fence. The
owner of stock will now be responsible for
controlling his own stock, and he has the
onus of more or less fencing his own pro-
perty to keep his stock in. But where pre-
viously the owner of a property was re-
sponsible for keeping other people's stock
out, even though he did not own stock of
his own, it is now the responsibility of the
owner to keep his own stock under con-
trol.

There Is one thing I would like the Min-
ister to clarify and that is in respect of
the definition on page 3 relating to
"owner." Paragraph (b) of clause 5 says
it refers to every person who-

is the holder of a lease of land the
unexpired term of 'which is not less
than five years at the time;

and he shall be responsible for the repair-
ing of the fence. I can understand that
well in respect of Crown leases which
have in them terms providing that the
leaseholder must do repairs and mainten-
ance to fences and other buildings. I
wonder what the position would be of a
leaseholder of a private house in respect
of a dividing fence or a boundary fence
around his property.

I would also like to know what is the
responsibility of a person who leases a
farm, for, shall we say, 10 years, and whose
agreement provides that the property
owner shall bear the cost of the mainten-
ance of Unies. Under this legislation the
leaseholrr can be forced, I understand,
to pay 0-~ court costs for any repairs;
and it cr- 1 Ibe that the owner would

refuse to reimburse the leaseholder. I
would like the Minister to clarify the posi-
tion of a leaseholder under this definition.

Question put and passed.
Bill read a second time.

In Commit tee
The Chairman of Committees (Mr.

Roberts) in the Chair; Mr. Perkins (Min-
ister for Transport) in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Savings as to certain Acts--
Mr. PERKINS: I have an amendment

which I would like to move, and I apologise
to the Committee for not having placed
it on the notice paper. The fact is that
I was not aware of the difficulty until re-
cently. It appears there could be pos-
sible conflict with the Vermin Act, and to
resolve the position I move an amend-
ment-

Page 2, line 30-Insert before the
word "or" the words "the Vermin Act,
1918".

1 am informed by the Parliamentary
Draftsman and the Attorney-General that
this will correct any conflict with the Ver-
min Act.

Mr. TOMS: This amendment is neces-
sary, and the further amendment to in-
sert words after "1954" is also desirable.

Amendment put and passed.

Mr, PERKINS: The further amend-
ment to which the honourable member re-
ferred is necessary to correct any possible
conflict. I am advised by the Attorney-
General that the amendment I propose
to move will do just that. I move an
amendment-

Page 2, line 30-Insert after the
figures '1954" the words "and where
any provision of those Acts is in-
consistent with any provision of this
Act the former provision, to the extent
of the inconsistency, prevails."

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4 put and passed.
Clause 5: Interpretation-

Mr. NORTON: I would like the Minister
to explain the liability which a lease-
holder has in respect of this definition.
He may be the leaseholder for a period of
perhaps 10 years and may be called upon
to do up the fences, as he will be classed
as the owner under this Act. There might
not be anything in the agreement with the
owner of the property that he has to carry
out such requirements, but he could be
responsible under this interpretation.

Mr. PERKINS: So far as I am aware,
unless there is a specific provision under
the lease to absolve the owner, he will be
finally liable. However, I would not be
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sure on this Point, as I have not checked
it Specifically. Usually in leases there is
same provision making such points clear.

Naturally, it is desirable that the owner
,,should be finally responsible because other-
-wise we might get the position where the
dleaseholder is a person of straw and finally
4-isappcars, in which case adjoining owners
or anyone else who may be disadvantaged
would need recourse against some party. I

-am sorry I cannot be more specific with-
xoat consulting legal authorities.

IMr. NORTON: This definition appears
to be specific to me, and I think it could
be looked into in the future, as no legal
advice has been tendered to the Committee
on this matter. That would allow the Bill
to proceed at this stage.

Mr. GUTHRTE: I think the member for
Cascoyne should refer to clause 19 of the
Bill where he will find there is provision
for apportionment of costs of fencing be-
tween the leaseholder and the tenant.
This is only a definition to enable the
neighbouring owner to serve notice on the
tenant and take proceedings against the
tenant where there may be an absentee
owner out of Australia altogether,

Once the neighbouring owner has taken
proceedings and recovered his contribu-
tion, the tenanit can then deal with his
rights under clause 19. It must be borne
in mind it can only apply where the
tenant is a tenant of a lease under which
five years at least are unexpired: -so he
has at least five years to pay. If he can-
not collect from the landlord in any other
way, he can stop paying the rent for five
years. and in 99 cases out of a hundred
that would be ample protection.

iClause put and passed.

'Clauses 6 to S put and passed.

Clause 9: Proceedings in default of
nAgreement-

Mr, HIALL: I believe the effects of this
-clause will be detrimental to the poorer
pieople. Although we are given an assur-
anee that the court referred to will only
cost 10s. to open, experience has shown
that the person who has the wherewithal
will engage the best legal representation
and the person with the greater need to
have the fence erected would be put to
-unreasonable cost. The other point I wish
to raise is this: Does "municipality" cover
shire councils as well?

'Mr. Perkins: Yes.
'Mr. Watts: Yes, in the new Act.
Mr. JAMIESON: I also wish to speak

'in connection with the order of the court
of petty sessions being final. An indus-
trial establishment could place its business
nmext door to a building Which already
ipossessed what Could be regarded as a
sufficient fence; and the requirements of
ThWs industry may be such that it would

need a more elaborate fence. In this case,
there could be some cause for further
litigation,

Mr. PERKINS: I would not suggest for
one moment that all difficulties are re-
solved by this clause, but it is an improve-
mnent on the existing law. It is difficult
to devise any provision which will prevent
an appeal against it. I am advised by the
Minister who controls the department that
a great deal of discussion took place in
the department before this particular pro-
vision was devised. It is not by chance
that it has appeared in this form.

The vast majority of eases will be re-
solved by an impartial person in the form
of a, magistrate at the very cheap fee
which is mnentioned. That is probably
much better than asking a local autho-
rity to do it where it could become an
embarrassment because the parties in-
volved were close to some of the members
of the local authority. In all the circum-
stances, it seems that this is the best com-
promise that could be devised. If, in
practice, it proves to be unjust in any way
it can be amended at a future date, How-
ever, we should let it go through at this
stage in its present form.

Clause put and passed.
Clauses 10 to 24 put and passed.
Title put and passed.

Report

Bill reported with amendments and the
report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Perkins (Minister for Transport), and
returned to the Council with amendmrents.

BILLS (2): RETURNED

1. medical Act Amendment Bill.
Bill returned from the Council with

amendments.
2. metropolitan Region Improvement

Tax Act Amendment Bill.
Bill returned from the Council with-

out amendment.

BANANA INDUSTRY
COMPENSATION TRUST FUND

HILL

Second Reading

MR. NALDER (Katanning-Minister for
Agriculture) [3.15 pin.]: I move-

That the Bfll be now read a second
time.

The introduction of this Bill will bring to
mind the disastrous damage suffered by
Carnarvon in March last year as a result
of a severe cyclone. The Government paid
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an amount of £61,000 to banana growers
and this was done subject to the adop-
tion of an insurance scheme to offset
future loses. The Government Relief Ad-
visory Committee conducted negotiations
with the growers, and the payment by the
Government of a further sum of over
£6,000 to cover losses caused by the flood-
ing of the Gascoyne River in February of
this year high-lighted the necessity to
finalise the matter of an insurance scheme
as soon as possible.

As described in the long title, passage
of this legislation will enable the payment
of compensation to banana growers from
a fund which will be established by con-
tributions from the banana growers and
the Government. Such fund will be avail-
able for use following future disasters or
any other threat to the existence of the
industry that may be decided upon.

Tentative details of this scheme were
discussed with the banana growers by the
Minister for the North-West and, subse-
quently, both the grower organisations at
Carnarvon advised that the scheme was
acceptable.

The Bill proposes the constitution of a
Banana Industry Compensation Committee
comprising an officer of the Department of
Agriculture, an officer of the Treasury,
and a representative of the growers to be
elected by the growers. Provision is made
for such election to be held within six
months after the coming into operation
of the Act. However, to enable the com-
plete committee to function immediately.
it is proposed that the Minister shall
nominate a grower as a member of the
committee to serve until the election has
been conducted and the elected member
appointed. The term of office will be three
years and the committee will administer
the scheme and control the fund.

In order to build up a sufficient fund,
every banana grower will be required to
contribute 2s. for every case of bananas
sold and exported for sale, and the Gov-
ernment will contribute an amount equal
to 50 per cent. of that subscribed by the
growers; or, in other words, Is. a case.

Provision will also be made for the
Treasurer to make advances to the fund
if at any time the amount held is insuf-
ficient, but such advances will be a charge
against the scheme and will ultimately
have to be repaid. The proposed life of the
scheme is seven years, following which the
position will be reviewed.

Should there be no serious losses, and
provided production climbs to 100,000 cases
by the second year, the fund will accumu-
late at the rate of £15,000 a year; and at
the end of seven years it could reasonably
be expected to have something like £100,000,
of which the growers would have sub-
scribed about £66,000 and the Government
£33,000.

As I have already explained, the Govern-
ment will underwrite the scheme and then
review the position at the end of seven
years, and this is the life of the proposed
legislation.

Compensation will be payable in respect
of the whole or portion of the losses suffered
as a result of cyclones, storms, or floods, or
of any natural cause, pest, or disease
which in the opinion of the Minister con-
stitutes a threat to the existence of the
banana-growing industry.

In the event of both partial and total
losses the former will have first call on
the fund; and if the balance of the fund
is then insufficient the Government will
provide any balance needed to meet total
losses, and such amount will not be a
charge against the scheme.

If, during the seven years, the fund is
insufficient to meet partial loss claims in
full they will be paid pro rata according
to the amount of money in the fund and
the amount of compensation payable.

The payment of compensation for total
tosses will be based on the weighted
average production over the previous five
years. This is obtained by dividing the
total production by the total acreage over
the period. For this purpose, production
figures would be based on a calendar year.
As an example, if, over five calendar years,
a total area of 40 acres had produced
10,000 cases of bananas the weighted
average production would be 250 cases.
Total loss will be the loss of not less than
75 per cent, of the bananas on not less
than one-quarter of an acre.

Any person entitled to compensation for
partial loss will bear the first 20 per cent.
of such loss, which in effect means that
a 60 per cent. loss would drop to 40 per
cent. for compensation purposes.

In the case of young plantings which
have not reached commercial production,
a schedule is included in the Bill which
provides compensation on a sliding scale
as follow:-

Per
cent.

Plants not over 2 ft. 6 in. less
than three months old ..

Plants over 2 ft. 6 in. and under
5 ft. three to four months old

Plants 5 ft. and over, bunch-
ing but no bunches showing
f our to nine months old .

Plants at early bunching ten to
twelve months old ._._.....

30

40

50

'15
The assessment of damage will be de-

termined by agreement between a repre-
sentative of the growers and an officer of
the Department of Agriculture, but it is
proposed that in default of agreement the
Minister shall appoint an impartial per-
son to determine the extent of destruction.
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In the case of a new grower or a grower
with inadequate records, the committee
will be empowered to assess the amount
of compensation payable in accordance
with a basis to be prescribed.

This is a most worthy piece of legisla-
tion which should play an important part
in stabilising the banana industry and re-
assuring those connected with it: and I
feel that the growers are to be commended
for the help and support they have given
to enable an insurance scheme to reach
this stage. It is obvious that no Govern-
ment can afford to continually pay out
large sums following floods and cyclones,
in order to re-establish the industry, and
this legislation is therefore extremely
valuable from the Giovernment's, as well
a-s the industry's, point of view.

Of necessity the Bill contains a number
of administrative details, but if there are
any points I have not adequately covered,
I will be pleased to explain them in reply to
any queries that may be advanced by mem-
bers.

Debate adjourned, on mnotion by Mr.
Norton.

CITY OF PERTH PARKING
FACILITIES ACT AMENDMENT

BILL
Second Reading

MR. PERKINS (Roe-Minister for
Transport) [3.25 pmni]: I move-

That the Bill be niow read a second
time.

Some reference has been made in the
House to this subject in recent imes. I
did indicate that the whole matter was
under consideration; and I gave thought
to the question whether it was desirable
to go ahead with the Bill as it now
appears, or whether to redraft it to in-
clude some other provisions which some
members have stated as being desirable.

If members examine the Bill they will
find it does not go very far. It only in-
cludes parking facilities for buses and taxis
-passenger transport vehicles-and gives
the Minister an overriding powver in re-
gard to the Perth City Council under the
Act. At present the Minister has practic-
ally no powers in this regard. This is
something that was obviously missed when
the original Act was drafted.

I have discussed the matter with the
Perth City Council, and it would prefer the
Act to remain as it is and to deal with
these questions by negotiation. I have
mostly succeeded in the negotiations I
have had with the council, and, in ordinary
circumstanices, I would not think of taking
action without consulting the couned or
any other local authority. But unfortu-
nately many problems arise quite quickly,
and if there is any delay in getting the
appropriate officers of the local authority

together, the delay can be most frustrat-
ing; and it is rather difficult for a Min-
ister to explain just why action was not
taken more quickly.

Therefore in quite recent weeks, in a
discussion with the traffic committee of
the Perth City Council, I1 went into the
matter in some detail, and I gave the
members of the committee an indication
of what I had in mind; which was almost
exactly wvhat is included in the Bill.

They have since indicated to me that
they do not see any danger in this matter
so long as they can be assured that the
Minister for Transport will always discuss
the problems with the City Council before
taking action. I have given an assurance
that so far as I am concerned that will
always be done; but naturally I cannot
bind any of my successors although, as I
have stated, I think that any Minister for
Transport would be anxious to have the
co-operation of the local authority.

Unfortunately sometimes the admini-
stration breaks down insome small matter;
and I admit quite fra~nkly that in regard
to the parking restrictions in some of the
othier local authority areas within the
metropolitan district, there have been
occasions when the local authority has
complained about not knowing beforehand
that action was to be taken. However,
such cases are very rare, and they do niot
occur by design. I have always had a
discussion with the local authority as
quickly as possible so there would be no
opposition created.

In mny judgment it is most important, in
regard to traffic matters, to alert every-
body who may be concerned as to what
is contemplated; and if there are any ob-
jections, it is much better to know about
them before the amended regulations are
put through or any permanent changes are
made.

So this Bill does not go very far. If
there is any criticism of it, it may be on
the score of its not being comprehensive
enough and possibly not covering the point
which the member for East Perth raised
concerning the delay in installing the
lights at the intersection of Forrest Place
and Wellington Street. That was ex-
tremely unfortunate because objections
were raised by various people about the
installation of those lights, and they ex-
pressed a preference for keeping a police
pointsman on duty at the intersection
rather than having lights installed.

However, as the lights had been ordered
by the previous Minister for Transport
and arrived some time after I became Min-
ister, it was a waste of capital investment
to have the equipment lying idle awaiting
installation, and it was impossible to take
action to use it, because of the objections
raised by the Perth City Council. The
legal point involved was that as the road-
way is under the control of the Perth City
Council it would not be legal for the Main
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Roads Department to install the lights
as part of its responsibilities under the
Traffic Act. I have no doubt that the
member for East Perth knows of the diffi-
culty in some detail, and unless the House
requires further information on the posi-
tion I can leave it at that.

The unfortunate sequel in regard to the
installation of traffic lights at that inter -
section was because of the delay that oc-
curred in the use of the equipment and
the installation of the lights; and, follow-
ing their use at one of the intersections
further wvest, the Main Roads Department
used some of the vital equipment that had
been purchased for the Forrest Place-
Wellington Street intersection, the result
being that when I finally gained the ap-
proval of the Perth City Council it was not
possible to go ahead with the installa-tion
of the lights at the intersection of Forrest
Place and Wellington Street. But that was
not the fault of the Main Roads Depart-
mnent. It had all the equipment necessary,
arnd it was only because of the urgency
of the other job that some adjustment to
the equipment was made, and suitable
equipment will be provided to permit the
installation of lights at the Forrest Place-
Wellington Street intersection in the not-
too-distant future.

It is very costly to keep police engaged
on point duty at intersections; and the
modern practice, when lights are used, is
for police to be employed supplementary to
the lights control. The provision in the
Bill to grant an emergency overriding
power to the Minister will only place the
Perth City Council in the same position it
is in elsewhere in the rest of the metro-
politan traffic district. It is only on rare
occasions that real conflict of opinion de-
velops between the local authorities and
the expert officers of the various traffic
departments under the control of the
Minister; and when such conflict of
opinion does arise at least the technical
police officers and the engineers of the
Traffic Branch of the Main Roads Depart-
ment should he given the opportunity to
demonstrate how their ideas will work out.
If they are not successful, obviously same
adjustment has to be made.

I have found that when one makes any
change in traffic regulations it is certain
to upset some people, and it is necessary
for the technical advisers to the Minister
to be extremely vigilant for a period after
the changes are effected to ascertain
whether they are acceptable to the public
and are accomplishing their purpose. With
a city such as Perth, which is progressing
very rapidly, it will be necessary to make
changes in the traffic regulations from
time to timie. It will be found that some
will work speedily and efficiently, but
others will have to be modified. No-one
realises more than I do that if we are to
make advances it will be necessary to take
risks at times by perhaps going a little

further with these changes than is neces-
sary at the time. Nevertheless, if the ex-
periments are watched closely, it is pos-
sible to be realistic by making further
changes to meet the situation.

As members will realise, I have in mind
particularly the difficulties which arose as
the result of the amended taxi regulations
about which a great deal has been said
in this Chamber. Obviously, the regula-
tions that were originally promulgated for
the control of taxis needed modifications,
and they have been modified from time to
time. Nevertheless, some of the difficulties
which arose as a6 result of their modifi-
cation could have been avoided if other
action could have been taken more
speedily.

Whoever is appointed Minister for
Transport, whether it is one fromn among
the members sitting on this side of the
House or one from among the members
sitting on the other side of the House, be
will have a responsible job in keeping the
City of Perth traffic: flowing smoothly. As
our industrial development proceeds over
the whole of the metropolitan area. I have
no doubt that we will be faced with diffi-
cult problems from time to time.

It is necessary for the Minister in con-
trol of transport and traffic to have an
overriding power because, in the long run,
he has to accept the responsibility and
stand the criticism for anything that goes
wrong; and if he has not the power to
make alterations which are recomz mended
from time to time it is only to be ex-
pected that he will be subject to severe
criticism. Hence I1 have introduced this
measure to the House not with the idea
of criticising the Perth City Council in
Particular, but to correct what I think is
a fault in the parent Act. This fault may
not be very great, but it is making the
altering of any traffic pattern unneces-
sarily prolonged. It is the very essence of
good traffic control, in a large and grow-
ing city such as Perth, to be able to mnake
adjustments to the traffic regulations
speedily.

As I have said, the Bill, in its present
form, does not go very far. I could be
subjected to criticism for not including a
wider Provision to cover some of the points
which have been raised in debates in this
House in recent times. However, this is
the Bill as presented.

MR. GRAHAM (East Perth) [3.40
p.m.): As this is a simple amending Bill1,
1 do not desire to seek an adjournment
of the debate. However, I am puzzled at
the need to introduce the measure. My
view is that the Minister is being advised
very badly in respect of his legislation. A
glance at the statute will show that every-
thing which this Bill seeks to achieve is
already provided for. I quote the appro-
priate section in the Act which states--

The Council shall not establish aL
Parking station or provide a parking
facility, or alter or abolish a parking
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station or parking facility, or install a
Parking meter without the approval in
writing of the Minister or except in
accordance with the directions of the
Minister.

A parking facility is any kerbside arrange-
ment. whether marked in stalls or other-
wise. If we refer to the definitions of
"facility" and "parking station" it will be
seen that they refer to the use of the
kerbside area.

Mr. Perkins: The City Council cannot
install them, but neither can the Minister,
at a subsequent date, alter the ones in-
stalled.

Mr. GRAHAM: I say that is not the
Position at all. The wording in this sec-
tion states that the council shall not alter
a parking facility without the appproval
in writing of the Minister, or except in
accordance with the directions of the
Minister.

Mr. Watts: First of all the city council
has to decide that it wants to alter a park-
ing facility.

Mr. GRAHAM: The provision states as
follows:-

or except in accordance wvith the di-
rections of the Minister.

Mr. Watts: Before the council can
make any alteration it must have the
approval of the Minister.

Mr. Perkins: Unless the council decides
to make the alteration I1 cannot compel
it to take out a meter.

Mr. GRAHAM: If that is the interpre-
tation of this provision then I cannot
understand the language used.

Mr. Watts: I can assure you that this
matter has been gone into thoroughly, and
the provision in question has been given
consideration over a long period.

Mr. GRAHAM: In my view, from the
language used in the provision it seems
that no alteration can be made unless the
city council decides to make the altera-
tion, or unless it Is directed by the Minis-
ter to do so. However, I shall have more
to say about that matter in the Committee
stage.

The other point I wish to raise is in con-
nection with a remark made by the Minis-
ter. He has more or less confessed that
the important matter is to enable the Gov-
ernmxent to Proceed with the installation of
traffic lights. If the city council sat back.
no action could be taken, however neces-
sary it might be, according to the Minis-
ter's views or the advice given to him by
his technical experts. This Bill does noth-
ing whatsoever to correct the position. I
think it is vital that the Minister should
have some power.

It is not my desire nor that of the
Minister that a Minister should, at any
time, ride roughshod over the city council.
He should hold consultations with, the city

council; but if in the final analysis agree-
ment is not Possible, and the Minister con-
siders that in the interests of all concerned
a Particular installation should be pro-
ceeded with, then I agree that he sh6uld
have power to ensure that it is. I under-
stand that the Perth City Council has no
objection to such a procedure being
adopted.

Mr. Perkins: In reality it has.
Mr. GRAHAM: The city council would

like to be assured that full discussion will
take place as a prerequisite to any action.
I am afraid the city council is a little
sensitive concerning the wording of a
statute. Even though it be the intention
to have full and harmonious discussion, if
that is not set out in the legislation then
the council feels it could be treated roughly
by the Minister of the day.

Mr. Watts: You have to be careful how
long these harmonious discussions will
take.

Mr. Perkins: That is so.
Sitting suspended from 3.45 to 4.7 P.M.

Mr. GRAHAM: During the afternoon
tea suspension advantage was taken of the
opportunity to have discussions with the
Minister for Transport and the Attorney-
General. It appears that notwithstanding'
-at any rate, to me as a layman-the
existing provision in the Act is perfectly
clear in that the Minister has authority to
direct the city council to do certain things
the Minister desires, there is some tech-
nical or legal weakness. Accordingly, I
indicate my support of this measure.

The Minister has been good enough to
give me an assurance that the Committee
stage will not be proceeded with until next
week, in order that there may be an oppor-
tunity of taking action which could be in
the way of amending subclause (2) instead
of adding the proposed new subsection.

I conclude my remarks on that thought;
except to say that as the Minister devoted
a great portion of his speech to the diffi-
culties arising from his desire, on certain
occasions, to install traffic lights and ap-
pliances piertaining thereto, and the pass-
age of this amending Hill will do nothing
whatsoever to help him in that regard,
it may be desirable to make the proposed
amendments a little more comprehensive
than he envisages in his amendment.

Further than that, I think that the in-
sertion of a few words in the Traffic Act-
where the Commissioner of Main Roads
has certain powers in respect of traffic
lights-may be necessary; that there could
be some Provision inserted that where there
is difficulty with the local authority the
work, with the approval of the Minister,
may proceed notwithstanding. However,
that can be dealt with when we are deal-
ing with the Bill to amend the Traffic Act.
I indicate my support of the principle
sought to be obtained by the Minister, on
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the understanding that an opportunity will
be given to have a look at the terminology
between now and when we meet next week.

MR. PERKINS (Roe-Minister for
Transport) [4.10 p.m.]: As the member
for East Perth has indicated, I did have a
discussion with him during the suspension,
and I think that if the course which he
suggests is followed then possibly there
could be some considerable improvement
made to the Hill.

I spent some time on this question of
installation of traffic lights, and control of
traffic generally, in the metropolitan area,
because obviously many changes will be
necessary. If a change is made, for in-
stance, to co-ordiniated lights from the use
of pads on all of them-or, in the case of
pedestrian crossings, on the button-actu-
ated type of light-it may be necessary to
make further changes from time to time

I have no doubt at all that the weak-
nesses in the Act, to which I referred when
introducing the Bill, really do exist. I
therefore suggest that we defer the com-
mittee stage until the next sitting of the
House. In the meantime I will make ar-
rangements for the member for East Perth
to consult the Parliamentary Draftsman in
order to see whether some wording can be
evolved which will suit both the Govern-
ment and the Opposition. I emphasise
once again that T consider these matters
of traffic need not be political questions at
all, and I am anxious to keep them on a
higher level.

Question out and passed.
Bill read a second time.

KATANNING ELECTRICITY
SUPPLY UNDERTAKING

ACQUISITION BILL

Second Reading

MR. WATTS (Stirling-Minister for
Electricity) [4.14 p.m.): I move-

That the Bill be now read a second
time.

As the circumstances which gave rise to
a measure such as this would occur only
on the rarest and most infrequent occa-
sions, I think it highly desirable that I
should take some time in reviewing the
circumstances which led up to this
measure.

I might say, at the outset, that the
schedule to the Bill contains a copy of an
agreement which was made in the year
1948--on the 14th day of December of
that year-between the State Electricity
Commission and Katanning Flour Mills
Ltd., with the objective that as soon as
the commission was in a position to supply
current from its power lines at Katan-
ring the electricity supply undertaking of
the Katanning Flour Mills, which was held

as assignees of the estate of the late F.
H. Piesse, could be taken over by the com-
mission on the terms set out in the agree-
ment.

I might say at this stage, although per-
haps it is very well-known to members as
some reference has been made to the mat-
ter here before, that the concession which
was originally granted to the late F. H.
Piesse, was granted by a private Act
known as the Katanning Electric Lighting
and Power (Private) Act, 1904, and that
Act at present still remains in operation.
It will be noted in the agreement which,
as I said, is to be found at the end of
the Bill, that clauses 2 and 3 are the
clauses which effectively govern the ques-
tion of the acquisition by the State Elec-
tricity Commission. Clause 2, which is to
be found on page 6 of the Hill, provides
that-

2. The Commission shall when al-
ternating current becomes available
for supply to Katanning or such earlier
date as the Commission and the Com-
pany may mutually agree upon pur-
chase from the company and the com-
pany shall sell to the Commission all
its right title and interest in the com-
pany's electricity supply undertaking.

Clause 3 provides-
3. The purchase price of the com-

pany's electricity supply undertaking
shall be the total assessed value as
at the date of purchase of the en-
gines, motors, generating machinery,
switchboards, buildings, land, trans-
mission and distribution systems,
meters, and all other fittings which
together constitute the undertaking
and are used in connection with the
matters aforesaid, but excluding all
electrical equipment wiring and other
things used on or in connection with
the company's business premises. In
the event of any dispute or disagree-
ment arising between the company and
the Commission respecting such pur-
chase price as aforesaid then It shall
be lawful for either Party to require
that it shall be left to arbitration to
determine...

Then follows the usual provisions in re-
gard to the setting up of' arbitration for
the purpose.

Members will notice-and I must men-
tion this point because it is one that will
be referred to later-that in clause 3 which,
as I say, determines the basis on which
the purchase price of the electricity supply
undertaking shall be assessed, there is no
reference to any such terms as goodwill,
loss of profits, or anything of that nature.
It is confined to the total assessed value,
as at the date of purchase, of the engines,
motors, generating machinery, switch-
boards. buildings, land, transmission and
distribution systems, meters, and all other
fittings which together constitute the
undertaking.
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Before proceeding further and as a pre-
liminary to a proper understanding of the
position, perhaps I might say that the
original intention of the commission, be-
fore it extended its transmission mains to
Kattanning, was to take them to Narrogin
first. Members will probably recollect that
the transmission lines from the south-west
power stations came over to Wagin, which
is approximately midway between Narro-
gin and Katanning, and the commission's
intentions in the first instance were to
carry the mains to Narrogin first, and sub-
sequently to Katanning. However, at Nar-
rogin there has been for some years a
plant conducted by the municipal autho-
rity which provides A.C. current-alter-
nating current-whereas at Kattanning
the current supplied by the Katanning
Flour Mills has, since the inception of the
undertaking, been direct or D.C. current.

I presume it was in consequence of the
latter factor that when I visited Katan-
ning some two years ago, for the purpose
of complying with the request of the local
organisation to open an exhibition, I was
approached by the local authority, then
the Katanning Road Board, with a request
that I should endeavour to reverse the
order of things so that Katanning would
be connected to the S.E.C. mains before
Narrogin.

At the time I expressed the opinion
that their representations were of such a
nature as to indicate to me that they had
some justification for their request; but
it must not be lost sight of that there was
some definite understanding with Narro-
gin, as T understood the position, which,
of course, had been made before my entry
upon the duties of Minister for Electricity;
but I would see that inquiries were made
of the Narrogin local authority as to whe-
ther it was prepared to postpone its
priority in order to enable the request of
the Kattanning Road Board to be carried
out.

In consequence the necessary inquiries
were made at Narrogin in which the mem-
ber for Narrogin in this House was good
enough to co-operate, and it finally be-
came clear that the Narrogin Municipal
Council had no objection to Kittanning
being connected first to the S.E.C. trans-
mission lines. Accordingly steps were
taken to bring the transmission lines from
Wagin to Katanning, in the first instance,
and then from Wagin to Narrogin. The
commission spent £98,000 on the extension
to Kattanning and it was about November,
1960. or approximately 11 months ago,
when the transmission lines reached the
boundary of the Katanning townsite.

Since that time, for reasons which I will
endeavour to explain fairly and clearly, it
has been impossible for the State Elec-
tricity Commission to proceed any further
in the matter so far as providing the con-
sumers at Katanning with current from

its sources of supply. Consequently it will
be apparent to members that over the
period of 11 months which has elapsed
they have Paid something in the vicinity
of £5,000 interest on the £98,000 which was
invested, as I previously mentioned, on the
erection of transmission lines and the
sundries that went with it.

While this construction of the main was
going on naturally some attention was
paid to the figures that would be involved
in the purchase price. I now wish to
quote from a report which has been sup-
plied to me by the General Manager of
the S.E.C. It will be remembered that I
was absent from the State from approxi-
mately the beginning of March until some
time in July, and therefore to the extent
that the latter parts of this report will
refer to matters which took place during
that period, I cannot speak to any degree
at all of my own knowledge; I am obliged
to rely on those particulars entirely upon
the information supplied to me. In regard
to the period between July of last year
and February of this year I can be said
to have some direct knowledge of what
took place. However, it would be better
if I quoted the relevant portions of the
general manager's report to me, as fol-
lows-

On the 20th July, 1960, the General
Manager of the commission wrote
to the Managing Director of Katanning
Flour Mills Ltd. saying that he thought
the commission should make a valua-
tion of the company's electricity
undertaking at an early date, and
stating that the commissioner's officer,
Mr. Barkle, would be able to make a
start on the valuation on the 2nd
August. On the 25th July the com-
pany advised there was no reason why
Mr. Barkle should not start work on
the 2nd August.

The commission's superintendent of
country undertakings, Mr. Barkle, re-
ported that he had visited Katanning
on the 2nd August and had assessed
the value of the Company's under-
takings, excluding land, buildings.
vehicles, spares, and stores and tools
at E37,368.

He did not value the land and buildings
because that was not within his province
as an engineer. The land and build-
ings were later valued by the Public Works
Department, assisted, I understand, by a
local real estate agent, and the total figure
was £62,628, making the land and build-
ings, therefore, of a value of approxi-
mately £:25,000. I might inform members
that that figure of £62,828 is subject to
some adjustment, particularly in regard to
spares and stores; so that probably the
actual total would be in the vicinity of
£.64,000. The report Proceeds-

The general manager wrote on the
8th September, 1960, to the manager
of the company saying that Mr. Barkie
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had valued the plant and that the
general manager would like to meet
Mr. Hunter to discuss the valuation.

A meeting was held on the 23rd
September, 1960, and on that date
the commission invited tenders for
carrying out electrical work at the
Katanning Flour Mills. On the 12th
October, 1960, the company wrote to
the general manager of the S.E.C.
acknowledging receipt of a copy of Mr.
Barkle's valuation, which had been
given to Mr. Hunter, who is the local
secretary and manager of the Katan-
fling company, by the general manager
of the S.E.C. when they had met on
the 23rd September, 1960.

Mr. Hunter stated that the valua-
tion was considered at a meeting of
his board of directors but it seemed to
be outside the terms and intention of
the agreement that had been entered
into between the commission and the
company on the 14th December. 1948.
He stated that the agreement pro-
vided that the commission would take
over the undertaking as a going con-
cern and not as a collection of items
of plant. He said that the under-
taking would in the current year earn
a net profit of over £15,000. The com-
pany was prepared to consider retain-
ing the land and buildings and to
allow for the value of them in the
price. On that basis it would be pre-
pared to accept a sum of £100,000 for
the undertaking without the land and
buildings. That offer was made on a
"without prejudice" basis. He said if
the offer were rejected the company
reserved all its rights.

On the 18th October, 1960, the com-
mission sought advice from the Crown
Law Department as to whether the
agreement envisaged the purchase of
the undertaking purely on the asset
value, or wvhether there was in the
purchase price to be some allowance
to cover loss of profit.

I might interpolate here that I have
already referred to clauses 2 and 3 of the
agreement. The Crown Law Department
advised on the 2nd November. 1960, that
the agreement made no mention of good-
will or loss of profits, and that it was of
the opinion that nothing should be allowed
in resrect of these matters. The report
continues-

On the 10th November, 1960, the
general manager of the State Elec-
tricity Commission replied to the com-
pany's letter of the 12th October re-
gretting that Mr. Hunter had misin-
terpreted the discussion. Mr. Jukes in-
sisted that at no time did he say that
the company's undertaking was to be
purchased as a going concern so as
to include goodwill in the purchase
price. He said the undertaking had
been valued by the commission in situ
as running machines as distinct from

valuing them on their break-up value.
He disagreed with the company's con-
tention that the commission's valua-
tion was outside the terms and inten-
tions of the agreement of the 14th De-
cember, 1948.

He said the commission was not pre-
pared to pay £100,000 for the assets of
the company's electricity undertaking
excluding land and buildings. He also
suggested that before deciding on the
next step he would appreciate the op-
portunity of a further discussion with
Mr. Hunter. In a letter dated the
19th November, 1960, Mr. Hunter said
it was advisable for the general man-
ager to go to Kattanning for a dis-
cussion. On the 21st November the
general manager said he would not be
able to go to Katanning because he
was engaged in negotiations about
coal.

Later Mr. Hunter reiterated his offer
to sell the undertaking, excluding land
and buildings, for £100,000. He told
the engineer in charge of the south-
west power scheme that failing the
commission's acceptance of that offer
he thought arbitration was inevitable.

On the 12th January, 1961, the com-
mission wrote to Mr. Hunter advising
that the commission's valuations had
been carefully re-examined. It was
stated the original offer of £37,368 for
generating plant, switchboard, distri-
bution equipment, and sundries, but
excluding land and buildings, vehicles,
spares and stores, could not be in-
creased. The letter said that if the
company were not prepared to accept
that figure then the purchase price
should be settled by arbitration. The
letter asked for an early decision by
the company.

On the 18th January the company
wrote to the commission saying that
the commission's suggestion to arbi-
trate on the purchase price on the
generation and distribution section of
the company's undertaking could not
be agreed to. Mr. Hunter said that
if the commission were not prepared
to purchase the company's entire
undertaking, which includes the land
and buildings, for 2150,000 or near
offer, the commission and the company
should agree that they were unable to
arrive at a purchase price by negotia-
tion. The only alternative therefore
was to proceed to arbitration. Mr.
Hunter said the appointment of two
valuers should not present any diffi-
culty, but an umpire might be very
difficult to find and that he could see
this might take some time.

On the 27th January the commis-
sion wrote to the Under Secretary for
Works asking for a valuation of the
land and buildings of the company. On
the 24th January the commission wrote
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to the secretary of the Katanning
Flour Mills Ltd. saying that the com-
mission's officers had valued the elec-
tricity plant of the undertaking, but
had made no attempt to value the land
and buildings.

The company was advised that that
valuation would be carried out by an
officer of the Public Works Depart-
ment. Mr. Jukes, added that he was
sorry he could not visit Katanning
as he wished to do, but he could not
leave Perth because of important coal
difficulties. The Public Works Depart-
ment forwarded its valuation of the
land and buildings of the company and
was assisted in its valuation by a local
real estate agent.

A letter dated the 28th February,
1961, was sent to the company offer-
ing £64,5'78, subject to certain re-
servations and qualifications. On the
3rd March, 1961, the company ac-
knowledged the commIison's letter of
the 28th February saying the offer
would be considered at the next
directors' meeting to be held on the
13th March. In the meantime, the
company asked the commission to
send details of the valuations of the
item included in land and buildings.

On the 8th March the commission
sent details. On the 7th April the
commission wrote asking what pro-
gress had been made In considering
the commission's offer. The company
wrote to the commission on the 12th
April regretting the delay but saying
the cause was due to happenings out-
side the control of the company. The
company advised that the commission's
offer for the entire undertaking was
not acceptable, and said that it did
not think further negotiations would
bring agreement, and that it was pre-
pared to name the company's arbi-
trator, If the commission named Its
arbitrator.

On the 17th April the S.E.C. wrote
to the company saying that its arbi-
trator was Mr. J. A. Smith, a mem-
ber of the Institute of Electrical Engi-
neers. Trhe commission suggested that
the company should let the commission
know the name of the company's arbi-
trator, as it thought the arbitrators
should meet as soon as possible. The
company acknowledged the commis-
sion's letter of the 20th April and said
that the company's arbitrator was Mr.
W. 0. Davies, a member of the Insti-
tute of Marine Engineers (London).

On the 21st April the commission
advised the company that the commis-
sion would advise Mr. Smith of the
appointment of Mr. Davies, so that the
two could meet as soon as possible.
On the 26th April the company
acknowledged the commission's letter.
On the day that the commission's arbi-
trator, Mr. J. A. Smith, was informed

of his appointment he rang the com-
pany's arbitrator, Mr. Davies, in
order to :fix an early appointment with
him. Ile rang him again on the 25th
April for the same purpose: and a
meeting was held on the 3rd May at
Mr. Davies' office at F'remantle.

On the 9th May Mr'. Smith again
telephoned Mr. Davies for a further
appointment, and as a result .of that
discussion Mr, Smith wrote to Mr.
Davies on the 15th May setting
out his views on the appointment
of an umnpire. Mr. Smith stressed
that because the arbitrators were
dealing with an electricity supply
undertaking they should ask the presi-
dent of the Institute Of Engineers
(Aust.) to nominate a Western Aus-
tralian engineer possessing both com-
mercial and engineering background.
At about this time Mr. Smith tenta-
tively suggested the appointment of
Mr. J, M. Rosenberg, or Mr. J. A. Ellis;
but neither of these was acceptable to
Mr. Davies.

In his letter of the 15th May, Mr.
Smith said it would be advisable to
rely on the services of an experienced
valuer to obtain a valuation of the land
and buildings and suggested the ap-
pointment of a valuer nominated by
the Real Estate Institute of Western
Australia. In the same letter Mr. Smith
stressed the necessity of his visiting
Katanning. No reply was received by
Mr. Smith to that letter; and as a
result of a further telephone call by
Mr. Smith an appointment was ar-
ranged with Mr. Davies on the 23rd
May at Mr. Davies' office at Fremantle.

Following the interview, Mr. Smith
again set out his views on the appoint-
ment of an umpire in a letter dated the
29th May. Mr. Smith attached to that
letter draft copies of letters which he
thought should be sent to the Institu-
tion of Engineers (Aust), and to the
Real Estate Institute of Western Aus-
tralia. The draft letters to the presi-
dent of the Institution of Engineers
.was to ask the president to nominate
a Western Australian engineer to act
as umpire.

Mr. Davies replied by letter dated
the 31st May saying he could not agree
to ask the president of the institute
to nominate an umpire. He thought
it was not necessary and probably un-
desirable for the umpire to have tech-
nical knowledge; and felt that the um-
pire should be a man without engi-
neering or real estate knowledge and
should be one versed in arbitration
proceedings, with known business
background and with ability to weigh
evidence and submissions.

It will be noted, however, that two
months later agreement was reached
on the appointment of a man who was
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a chartered engineer. Mr. Davies sug-
gested the appointment of an account-
ant, preferably a chartered account-
ant; and in the same letter Mr. Davies
said he was not in accord with the
suggestion of approaching the Real
Estate Institute of Western Austra-
lia, because to do this would be sur-
rendering to a third person the duties
of Mr. Smith and Mr. Davies as arbi-
trators. In the same letter Mr. Davies
suggested that in view of the unavoid-
able delays which had occurred the
arbitrators should agree on an exten-
sion of the award, and suggested an
extension of two months.

In the Arbitration Act it will be
noted that the arbitrators have two
months in which to present their
award, but they can extend the time
provided the extension is agreed to in
writing by both of them. As they had
started with the arbitration on the
17th April, the time for making their
award would expire on the 17th June,
unless they extended that time.

On the 7th June Mr. Smith replied
to Mr. Davies. He said that because
Mr. Davies did not favour an approach
to the Federation of the Institu-
tion of Engineers he thought they
should agree on a man with a good
business record in the engineering
field, and suggested that as a com-
promise they should put forward
the names of local men who
might be acceptable to both Mr.
Smith and Mr. Davies. In the same
letter Mr. Smith suggested an exten-
sion of the award to the 28th July.

No reply was received by Mr. Smith
to that letter, and he again telephoned
Mr. Davies at his office and at his
home several times on the 12th and
13th June, but was unable to get in
touch with him until about 7.30 on the
13th, when it was arranged that they
should again meet at Mr. Davies' office
on the 16th June.

At the meeting the arbitrators de-
cided that each of them would submit
to the other names of three persons
to act as umpire. Mr. Smith again
telephoned Mr. Davies and arranged a
further conference for the 21st June.
The names of their nominees were
tabled by each arbitrator. As a result
of this meeting the arbitrators wrote
a joint letter to Mr. W. B. Blown, of
Kalgoorlie, asking him if he would act
as umpire. On the 28th June Mr.
Blown said he would not be able to
act.

Mr. Smith again telephoned Mr.
Davies on the 2nd July and arranged
to meet him at his office on the 3rd
July. On the morning of the 3rd July
Mr. Davies telephoned Mr. Smith and
said he would not be available because
he had to visit Albany urgently.

On the 3rd July the State Electricity
Commission wrote to the Crown Law
Department and asked that depart-
ment to draw up a formal notice under
the Arbitration Act calling on the arbi-
trators within seven days to appoint an
umpire. The commission asked that
if the arbitrators failed to make an
appointment the Crown Law Depart-
ment should immediately approach the
court or judge to appoint an umpire.
A notice dated the 3rd July was served
that afternoon on both arbitrators to
appoint an umpire.

The morning after Mr. Smith re-
ceived the notice from the commis-
sion he telephoned Mr. Davies and

/was informed by Mr. Davies that his
visit to Albany had been delayed and
that he would be leaving Perth for
Albany that day (the 4th July). He
promised to telephone Mr. Smith after
he returned to Perth so that a further
appointment could be made.

It is fair comment to point out that
the initiative in taking steps to com -plete the appointment of the umpire
as soon as possible had up to this stage
all been taken by Mr. Smith, the arbi-
trator appointed by the commission.
In an interim report forwarded to the
commission dated the 5th July, Mr.
Smith commented that 'the delay in
Proceeding with arbitration is largely
due to the arbitrators' difference of
viewpoint on the type of person best
suited to act as umpire. It would also
appear probable that other commit-
ments of Mr. Davies prevent him from
giving the required immediate and
continuous duties and obligations re-
quired of an arbitrator'.

That is the quote from Mr. Smith's letter.
Continuing-

On the 6th July, Mr. Davies wrote
to Mr. Smith summarising the events
dealing with the arbitration during the
last four days. On his return from
Albany on the evening of the 5th July.
Mr. Davies telephoned to Mr. Smith
and agreed to a further discussion to
be held at the office of Mr. Davies at
11 am, on the 6th July. Mr. Davies
told Mr. Smith that he intended to
consult a solicitor. At the meeting it
was agreed to consider further names
of persons considered as suitable for
appointment as umpire.

The arbitrators then rang a number
of persons to ask if they would act as
umpire. Five of them were suggested
by Mr. Smith and three by Mr. Davies.
The five names submitted by Mr.
Smith were new nominations, but Mr.
Davies merely resubmitted the names
of the three accountants who had been
nominated by him earlier. Although
some of the persons nominated were
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prepared to act, neither of the arbitra-
tors would accept the name of any
Person nominated by the other arbi-
trator.

At the conclusion of the interview.
Mr. Davies served on Mr. Smith a
notice from the company under the
Arbitration Act which was similar to
the notice which the commission had
already served on both arbitrators.
That notice was dated the 7th July.
Mr. Davies rang Mr. Smith on the 10th
July and suggested that they should
lodge a joint notice with the court-
presumably to ask the court to appoint
an umpire. Mr. Smith told Mr. Davies
that he was not prepared to take any
such joint action. On the 1 lth July
Mr. Davies wrote to the General Man-
ager of the State Electricity Commis-
sion advising his request made to Mr.
Smith. The commission replied say-
ing that the seven days allowed under
the notice issued by the commission
and dated the 3rd July had expired and
that the commission would now follow
the procedure set out in the Arbitration
Act.

It may be of some significance that
the commission served its notice under
the Arbitration Act on the arbitrators
four days before the company served
its notice on the arbitrators. As a
result, the commission was entitled to
approach the court for the appoint-
ment of the umpire earlier than the
company could approach the court. It
is thought that Mr. Davies' request for
a joint approach to the court was to
make it appear that the company was
as anxious as the commission to force
the issue.

On the 11th, the 12th, and the 14th
of July, Mr. Smith wrote letters, to
Mr. Davies on the appointment of the
umpire.

On the 15th July, Mr. Smith form-
ally advised Messrs. Downing and
Downing (Solicitors for the company)
that the arbitrators had been unable
to agree on a mutually acceptable
umpire.

Onthe 17th July, 1961, the Comn-
misionrs'application for the ap-

pointment of an umpire under the
Arbitration Act came on for hearing
at the Supreme Court.

-The Chief Justice heard Counsel for
both partics and adjourned the appli-
cation to enable Counsel to see if they
could mutually agree upon the ap-
pointment of a suitable umpire. The
commission submitted for the con-
sideration of the Crown Law Depart-
ment a list of seven men including Mr.
John S. Dowson, the General Manager
of the Midland Railway Company.

No agreement was reached by
Counsel. On the 28th July the com-
mission wrote to the Acting Crown
Solicitor stating that it was gravely
concerned at the information that
had been given by the Acting Crown
Solicitor to the commission to the
effect that the Company's arbitrator
had not been available for some days
for consultation with Messrs. Downing
and Downing, the Counsel for the
company. The commission said that
it appeared that as a result of the
absence of the arbitrator, Mr. Down-
ing had not been able to give con-
sideration to the appointment of any
of the men nominated by the com-
mission as being suitable for appoint-
ment as umpire. The commission
pointed out that the arbitrator for
the company had not taken any steps
to extend the period under the Arbi-
tration Act for the completion of the
award, although the commission's
arbitrator had written on the 27th
July to the company's arbitrator sug-
gesting that the period for the Award
should be extended until the 11th
August.

The commission expressed its very
grave concern at the delay, and asked
that the Crown Solicitor should again
place the matter before the Chief
Justice, not later than the morning of
Monday, 31st July.

We understand that the Crown
Solicitor discussed the matter with Mr.
Downing. We were told that Mr.
Downing was trying to get in touch
with Mr. Davies, but he was on a boat
out from Oeraldton-probably at the
Abroihos Islands. In the absence of
the Company's arbitrator, Mr. Down-
ing acted on his behalf and accepted
the nomination of Mr. John S. Dowson
(Chartered Engineer) as umpire and
also agreed to the extension of the
Award until the 11th Of August, 1961.

On the morning of Saturday, the
29th July, 1961, Mr. Smith received a
telegram from Mr. Davies to the effect
that Mr. Davies had just arrived back
from the North and was prepared to
go to Katanning on the 1st August, if
an umpire had been appointed in the
the meantime.

On the morning of the 31st July, the
Chief Justice confirmed the appoint-
ment of Mr. J. S. Dowson as umpire.

The arbitrators visited Katanning
on the 1st and 2nd of August and
made a. valuation. On the 5th August,
Mr. Davies wrote to Mr. Smith recom-
mending certain procedure for the
Conduct of the arbitration. He sug-
gested a further extension of the
Award date until the 21St August and
this was agreed to by Mr. Smith. Mr.
Davies also suggested that a meeting
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be held in Perth to bear the views of
both the company and the com-
mission.

On the 10th August the meeting was
held at the office of the S.E.C. The
two arbitrators were present and Mr.
Ashton Hunter, Managing Director
of the Company, and the Secretary of
the Commission, Mr. Blockley. Mr.
Ashton Hunter told the arbitrators
that his company had offered to sell
the complete undertaking for £150,000
or if the land and buildings were ex-
cluded, for £:100,000. He said that that
offer had not been accepted and was
now withdrawn. He said that the
company now wished to receive
£167,000 for the undertaking, this
figure being based on the fact that
the electricity undertaking was earn-
ing £16,700 per annum and that the
company was entitled to ten years'
profits. The Secretary of the Com-
mission said that the commission had
not withdrawn its offer, the details of
which had been submitted to the com-
pany.

Both arbitrators met again at the
office of Mr. Davies on the 17th
August. Mr. Davies then raised the
question of valuing the undertaking on
a capitalisation basis. Mr. Smith
contended that the undertaking should
be valued on the basis of the valuation
of the assets themselves.

On the 17th August the arbitrators
agreed to extend the award to the 25th
August, 1961.

On the 22nd August, 1961 Mr. Smith
wrote to Mr. Davies advising Mr.
Davies that his valuation of the under-
taking was £63,630 and that this figure
included an arbitrary figure of £1,000
for equipment in the fitting and
machine shop and an arbitrary figure
of £1,000 for sundries and spares, both
of those arbitrary amounts to be sub-
ject to valuation adjustment at the
actual date of takeover. Mr. Smith
also pointed out that it was his opinion
that the assessment of the capitalisa-
tion value of the undertaking did not
come within the scope of the agree-
ment and that he could not agree to
its admissibility. He asked that this
issue be referred to the umpire for an
interpretation of the agreement. He
concurred that because of the widely
divergent valuations of the two arbi-
trators, that the matter should now be
referred to the umpire for his decision
and award.

The arbitrators met again on the
22nd of August, the 23rd of August
and again on the morning of the 25th
August, 1961. An appointment was
then made to meet the umpire, Mr.
Dowson. The arbitrators met Mr.
Dowson on the afternoon of the 25th
of August and handed their awards to
him.

Mr. Dowson called both arbitrators
before him on Monday the 28th
August to clarify some parts of their
awards.

On the 30th August, Mr. Dowson
advised Mr. Smith that he required a
legal determination on the method of
valuation.

Mr. Dowson inspected some of the
commission's files on this matter.

On the 4th September the com-
mission asked the Crown Solicitor to
have the umpires' request for a de-
termination of the method of valua-
tion submitted to a judge under the
provisions of the Arbitration Act.
There was some discussion betwveen
the Crown Solicitor and the Solicitors
for the company as to the form in
which the submission should be made,
and the application came before the
judge on Thursday the 28th Septem-
ber, 1961.

Up to this time, there had been no decision
given by the judge. In a memorandum
directed to me by the Crown Solicitor on
the 6th October, 1961, he says, in relation
to this matter-

I enclose herewith copy of sum-
mary of correspondence and proceed-
ings in the above matter forwarded
further to your request by the General
Manager of the State Electricity Com-
mission.

It is that which I have been reading. Con-
tinning-

It is anticipated that another three
weeks will elapse before the Judge
gives his decision on the case stated
at present before him.

That decision will be subject to
appeal and, if an appeal is taken,
many months may elapse before fin-
ality is reached.

In view of the amounts involved
consideration of an appeal is not un-
likely by either party.

(Sad.) G. J. Ruse,
Crown Solicitor.

Before I proceed with the final reasons
which have brought this Bill before Par-
liament, which I propose to traverse in a
few moments, I would like to read some
correspondence and other documents which
have emanated from Katanning on the
difficulties which are being experienced
at that centre. I can only express the
opinion that as they have been written
in the majority of cases by responsible
people they are substantially true. The
first letter I would like to refer to was
written by the Katanning and District
Hospital Comforts Association, dated the
29th June. 1961. It reads-

At the meeting held on Monday our
committee expressed their concern at
the long delay in the installation of
S.E.C. current at the Katanning Hos-
pital.
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We were advised of the great dis-
advantages under which all there are
working owing to the present inade-
quate supply of current.

I am attaching a letter written by
Dr. Pope prior to his departure, which
amply describes the position.

Unfortunately, I have not the letter from
Dr. Pope; but further on I come to
a letter from the Farmers' Union of West-
ern Australia (Inc.) dated the 14th July.
1961, addressed to the Manager of the
S.E.C. It reads as follows:-

Further to our telephone conversa-
tion of last week the gist of which we
conveyed to our Branch representative,
Mr. Ladyman of Katanning, and we
now advise you that we have received
from Mr. Ladyman a telegram read-
ing:

" Umpires unable to agree in-
definitely what procedure follows."

It therefore appears that your hope
that a speedy settlement of the prob-
lcm concerning the differing points of
view between yourselves and the own-
ers of the existing concession is now
unlikely. We feel that in view of the
situation where the Bulk Handling
facilities at Katanning have been
equipped with A.C. Motors in antici-
pation of the change over was the elec-
tric current supplied by the existing
plant is all D.C.

The problem facing the producers is
one calling for immediate action on
your part and we look forward to you
to resolve the deadlock as soon as pos-
sible.

Yours faithfully,
(Sgd.) F. C. Meadows,

Personal Service Officer.

Subsequently there appeared about that
time in the Daily News an article, written
by one Barry Thornton and reading as
follows:-

Power (or lack of it) is a Burning
Issue

Katanning (pop. 4,500) is an angry
town. Everywhere, from the outskirts
of the farming centre to industry in
the town, the cry is: "We are being
held to ransom."

The issue is the town's power sup-
ply. AC current was promised last
December, but still has not arrived.

And power from the present local
company is far from adequate, resi-
dents say.

The cause of the trouble: A stale-
mate between the State Electricity
Commission and the local company.

So incensed are the people of Kat.-
anning that they have called a public
protest meeting for July 17.

In the town's 52-bed hospital, staff
bave to cope with these problems:

Inaccurate X-rays because of insuffi-
cient, fluctuating power.

Modern sterilisers, lying idle be-
cause they operate only on AC.

Heaters in the new maternity wing
operating at 50 per cent, efficiency.

Poor lighting for surgeons over the
operating table.

A power bill of £250 to £:400 a month
--estimated to be reduced to £150
when AC current takes over.

Restrictions on the use of modern
aids for advanced surgery because the
equipment uses AC power.

Said one of the town's doctors:
"Last week I had to send a Kojonup
patient to Albany for an urgent X-ray
because I could not use our machine
after dark." (Load from the town
weakens the supply to the hospital.)

"During the day we have to send
nurses round the hospital switching
off sterilisers, heaters and lights to get
enough power to take an X-ray."

A 1,000,000-bushel grain elevator in
the town is idle-until the SEC
switch the current change. The ele-
vator cost £175,000-and has not been
able to do an hour's work since it was
completed.

Possibly the town's most perturbed
man is High School Headmaster D.
Murray.

Not only has the lack of sufficient
power created headaches in the
manual and domestic training centres,
but poor light in most homes is seri-
ously curtailing homework.

There is a great deal more to the article
but I do not propose to read any more.
Then we have a telegram, addressed to
the Premier in July last from the Presi-
dent of the Katanning Shire Council,
which reads as follows:-

People of Katanning most disturbed
at delay in S.E.C. aniving at Katan-
ning. Request your assistance with
view to immediate settlement of dis-
pute between Commission and Mill.

To which the Premier replied-
Received your telegram stop Will

confer with Minister in endeavour
reach early settlement.

Then on the 12th July we had a letter
written from the State Electricity Conm-
mission to the Shire Clerk as follows:-

Thank you for your letter of the
10th July, informing me of the public
meeting to be held on Monday. July
17th, and exteniding an invitation for
a Commission Representative to at-
tend.

As I indicated to you on the 'phone.
the only possible processes at the
moment are legal processes and I am
afraid a public meeting cannot find
any better or alternative solution to
the problem. Therefore, I do not
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think that any good purpose would be
served by a Commission Representative
attending the meeting.

I am now in a position to let you
know in more detail the legal steps
that have been taken by us.

After giving the two arbitrators a
reasonable time to come to an agree-
ment and appoint an impire, the Com-
mission took action under the Arbitra-
tion Act on Monday, 3rd July. This
action required the arbitrators to agree
on an umpire within seven days or the
Commission would exercise its right
as one of the parties to have an um-
pire appointed by the appropriate
court. The time for this action ex-
pired at 5 o'clock on Monday, 10th
July.

The Commission can take no part
in any argument on the condition of
the existing supply. These arguments
between the consumers and the sup-
pliers, I understand, have been going
on for some years and no doubt the
supply conditions are at present the
same as they have been during these
years.

Now we turn to another letter from the
President of the Katanning Shire Council
dated the 15th September, 1961. 1 do not
propose to read the whole of this letter
because it is reiterating to some extent
what has been said before, but the follow-
ing is an extract from it:--

What now perturbs the district, is
that there could be a delay of some
weeks before the matter could be listed
for hearing, and my request is to ask
you if you could do all in your power
to expedite the finalising of the sub-
mission of the hearing before the
Judge.

I realise only too well that some-
times due to pressure of work, mat-
ters take a little time to be listed be-
fore a Judge, but I cannot stress too
much the Social urgency involved and
with this in view I would request you
on our behalf to make what repre-
sentations you can to effect an early
hearing.

The power in the town has deterior-
ated considerably in the past few
months and to quote just one example
it is almost impossible in my own
part of the town to read in the early
part of the evening.

I do hope you can assist the district
in this matter.

Yours faithfully,
(Sgd.) W. Nott,

President of the Katanning
Shire Council.

These statements will be a fair indication
of how the position is regarded by various
Public bodies at Katanning. I could labour
on information that has been given to me

as to various difficulties that are faced by
certain bodies there, but I do not wish to
say any more on the subject.

One Point was raised in the course of one
of these communications, and that was the
fact that the Katanning Hospital was pay-
irng £400 a month for its current instead of
the £150 it would pay if the S.E.C. were in
operation. .1 have no knowledge of the
actual monthly consumption of the Katan-
ning Hospital and therefore cannot make
any accurate calculations as to whether
those figures are correct or incorrect. How-
ever, I can say as one example that a per-
son who consumes 100 units a month under
present conditions will pay the Katanning
Flour Mills £4 3s. 4d. but will pay the
S.E.C., when it gets there, for the same
quantity of current £i13s. 7d. The present
rates charged in Katanning are-

Lighting:
First 100 units per month-Is. per

unit.
Next 100 units per month-ld, per

unit.
All over 200 units per month-0d.

per unit.
Power:

Industrial:
First 100 units per month-0d.

per unit.
Next 100 units Per month-Sd. per

unit.
All over 200 units per month-3d.

per unit.
Domestic:

First 100 units per month-Sd. per
unit.

All over 100 units per month-3d:
per unit.

The commission will charge the fol-
lowing rates from the day it takes
over:-

First 24 units per month-7.00d. per
unit.

Next 4,976 units per month-3.25d.
per unit.

Next 195,000 units per month-2.25d.
per unit.

Next 300,000 units Per montli-2.0d.
per unit.

All over 500.000 units per month-
1.86. per unit.

Mr. Hawke: Would consumers be able
to automatically take the A.C. current?

Mr. WATTS: I was going to refer to
that in a moment. Even if, as members
will discover in a moment, this Bill pro-
poses that the S.E.C. should be able to
take over on the transfer day-namely, the
4th December-a considerable period must
elapse before all the people in that town
can be supplied by the S.E.C., because
naturally there is a considerable amount
of change-over to be done, and therefore
a longer period of delay will occur. Con-
sequently we must add to whatever period
of delay there is in regard to take-over, a
still further period of delay in regard to
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change-over from D.C. to A.C., although,
as I have said before, the mains are on
the fringe of the town and the substation
is already there.

Mr. Hawke: Will there have to be any
rewiring of homes and shops?

Mr. WATTS: In some cases, I under-
stand. Some have already been rewired,
and some have been wired for A.C. from
the word "go", as, for instance, the new
court-house.

Mr. Hawke: Have you the detailed
figures?

Mr. WATTS: No I have not.
Mr. H-awke: Could you tell us offhand

what it would cost for a home to be re-
wired?

Mr. WATTS: No; I cannot. I would
only be misleading by guesswork, and no
Purpose would be served. The matter,
therefore, when I left the question of ap-
plication to the court-as it happens, to
Mr. Justice D'Mrcy-was for a determina-
tion at the request of the umpire in the
case stated by him on this question of
whether he should take into consideration
any matters pertaining to loss of profit
and goodwill; and I indicated to the
House that in the opinion of the Crown
Solicitor the matter might be the subject
of appeal by either party.

That appeal, if it came about-and I will
deal with certain aspects in regard to that
matter later-would, of course, take a
period of some months, and so the last
state would be worse than the first. In
other words, the delay would be so much
the greater before anything could be done
to satisfy what was obviously intended
when the priority of Narrogin was moved
to Katanining.

All these things having been taken into
consideration, the matter was discussed
by Cabinet and the conclusion was arrived
at-after an interview between the Crown
Solicitor, the general manager of the State
Electricity Commission, and myself-that
the only course open to relieve this-so
far as the people of Kattanning are con-
cerned-apparently intolerable position,
and, as far as the S.E.C. is concerned, a
very difficult position because of the
£98,000 lying idle, was to give considera-
tion to the introduction of some legisla-
tion. Hence the Bill now before the House.

It was determined further that this
legislation would have to be as scrupulously
fair as was possible in the circumstances.
We had no intention whatever, nor does
this Bill1 make any proposal in that direc-
tion. to deprive the Katanning Flour Mills
of ainything which any arbitrator or court
-whatever court it may be-as the result
of its judgment finally enables it to claim
from the S.E.C. We are prepared to Pay
to the uttermost farthing, with interest at
6 ner cent, from the date of take-over, and
we are prepared to pay immediately-
which this Bill provides-OOOQO to the

Katanning Flour Mills Ltd. being an ap-
proximation of the figure to which I have
been referring as the members present will
know.

Mr. Hawke: Does the Minister think a
lot of the information he has given this
afternoon would prejudice arbitration pro-
ceedings?

Mr. WATTS: I do not think so. They
know it all.

Mr. Hawke: I think so.
Mr. WATTS: They know the whole lot

as far as I am concerned. And the situa-
tion is that some action in the matter must
be taken, in our opinion.

Mr. Hawke: It is a very bad approach
this way.

Mr. WATTS: I do not agree with the
Leader of the Opposition. There are very
sound reasons why this matter should be
brought to a. head, provided that the
method by which it is brought to a head
is essentially a fair one.

Mr. Hawke: It is not.
Mr. WATTS: In this Bill I claim it is.

This Bill, of course, contemplates that
whatever may be the result of the ruling
given by Mr. Justice D'Arcy in the court
within the next few days or .weeks-what-
ever it is-either party will be able to ap-
peal; and, as I have said, whatever the
results arising from such appeal, the Bill
provides that the State Electricity Com-
mission will pay to the uttermost farth-
ing, plus interest at the rate of 6 per cent.:
and in the meantime it will immediately
pay £60,000.

It is also provided in the Bill that there
might be some possibility of agreement
being reached on the lines of the Bill, and
that has been the subject of discussion
between myself and the chairman of
Directors of the Katanning Flour Mills on
more than one occasion during the last
few days. In fact the Bill would have
been here on Tuesday but for that matter.

When the measure was drafted, it was
considered essential to send a copy of
the draft to Mr. Downing, the solicitor for
the company, in order, firstly, that he
might not be taken by surprise: and,
secondly, that a suggestion might be made
to him that an agreement would be pos-
sible somewhat on the lines of the Bill, to
wit, a speedy hand-over. That is what was
desired. He was told that if he could make
a proposal for such an agreement by Tues-
day last, the Bill would be delayed pend-
ing, negotiations on that subject.

Mr. Hawke: Why should either party
have a right of appeal, from Mr. Justice
D'Arcy's decision?

Mr. WATTS: As with everybody else who
goes to a court, there is a right of appeal
to a higher court.
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Mr. Hawke: But this is a matter of an
umpire making a decision finally.

Mr. WATTS: But it happens to be a
direction on a legal point that is involved
in the case stated by. Mr. Dowson which,
in short is: Is there any justification for
taking into consideration-putting it into
plain English-any questions of goodwill
or loss of Profits as opposed to a valua-
tion of assets only?-which I claim under
the agreement is all that is required.

Mr. Hawke: If both Parties agree to go
to a court and the judge gives his decision
or direction in a couple of weeks, you would
not need any legislation.

Mr. WATTS: I propose to deal with that
Point in a moment. I bad got as far as
saying that the chairman of Directors and
I had discussed this matter and there was
the Possibility of an agreement. I will
now go on to say-and this is the only real
Point outstanding-the matter was sub-
ject to both Parties agreeing to accept the
decision or the result of the decision by
Mr. Justice D'Arcy and not to make any
appeal to a higher court.

That matter was submitted to the gen-
eral manager, the chairman and other
members of the State Electricity Com-
mission who could be contacted between
their sittings, and they were definitely
opposed to any such proposition. It was
considered they should not lose their right
of appeal.

They bad no idea what Mr. Justice
flArcy's decision might result in; and they
did not consider it was their business, in
the event of that decision going against
them to hand over, as it were, by agree-
ment a large amount of the State Elec-
tricity Commission's money which they
were advised was not rightly payable with-
out the matter being taken before a
superior court.

In consequence I was obliged at a sub-
sequent interview on another day of this
week to tell the chairman of directors
of the company that such a proposal could
not be agreed to.

Mr. Hawke: That is rather an insular
outlook for a huge concern like the S.E.C.

Mr. WATTS: The S.E.C. has an obliga-
tion to look after its financial position;
and, what Is more, it does not have a very
easy task in the raising of the substantial
funds it requires for the carrying out of
its business; and it is not entitled, without
knowing in the slightest degree what a
Verdict will be, or what the result of a
verdict will be, to take away, voluntarily
by agreement, the right to go to another
court --which is the basis on which the
decision was formed.

Mr. Hawke: Surely they would trust the
umpire.

Mr. WATTS: You cannot trust the um-
pire, I fear.

Mr. Hawke: Can't You? A bit like the
football!

Mr. WATTS: The honourable member
mistakes me.

Mr. Tonkin: Would not they have had to
accept the decision of the umpire if he
had not referred the matter in dispute
to the court?

Air. WATTS: Presumably they would.
But that was the situation: and as the
Deputy Leader of the Opposition has in-
dicated on more than one occasion, we
have to take the facts as they are and
not as we would like them to be.

Mr. Tonkin: I agree.

Mr. WATTS: That was the situation in
this particular case. However, a little
more time was allowed in case any modi-
fication of the point which was outstand-
ing between us could be reached, but I was
advised this morning that it could not be,
and in consequence this Bill is now before
the House.

Mr. Hawke: This is for compulsory ac-
quisition.

Mr. WATTS: it is for a take-over on
the 4th December subject, as I have
said, to the right of the company to be
paid £00,000 immediately and to all the
money which may be found due to it in the
final assessment, as a result of any judg-
ment or arbitration proceedings, Plus in-
terest at 6 per cent. in the meantime.

Mr. Hlawke: What is the difference in
principle between take-over and a com-
pulsory acquisition?

Mr. WATTS: I do not think there is
any difference, and I am not suggesting
there is. I am suggesting that in all the
circumstances of the case, there is ample
justification, as long as the provisions of
the Bill are as fair as I consider they are
in regard to payment, for the action that
has been taken rather than that this mat-
ter should drag on indefinitely.

If it had not been for the suggestion
that some action was going to be taken,
I do not suppose the agreement would
even have been discussed. I leave the mat-
ter at that.

Debate adjourned until Wednesday, the
1st November, on motion by Mr. Hawke
(Leader of the Opposition).

BILLS (2): RETURNED

1. Building Societies Act Amendment
Bill.

Bill returned from the Council with
amendments.

2. Laporte Industrial Factory Agree-
ment Bill.

Bill returned from the Council with-
out amendment;
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BILLS (2): MESSAGES
Appropriation

Messages from the Governor received
and read recommending appropriation for
the purposes of the following Bills:-

1. Banana Industry Compensation Trust
Fund Bill.

2. Katanning Electricity Supply Under-
taking Acquisition Bill.

PUBLIC WORKS ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 12th October.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [5.25 p.m.J: The pro-
posal in the Bill is simply to make possible
the generation and supply of electricity in
districts where it is not economic for the
State Electricity Commission to go for the
time being. But the rights of the State
Electricity Commission are fully pre-
served inasmuch as no excursion can be
made into this generation and supply of
electricity by the Public Works Depart-
ment unless the S.E.C. agrees.

To some extent this is an injection of
a dose of socialism into the economy, be-
cause it permits the Public Works De-
partment to acquire generating works
from private owners and suppliers of
electricity.

Mr. Hawke: Where is the Minister for
Railways?

Mr. TONKIN: It is really somewhat
amusing that this private enterprise Gov-
ernment, which finds it incumbent upon
itself from time to time to give away
valuable State assets-such as the State
Building Supplies, which it gave away for
a little more than £1,000,000-should have
to resort to provisions of this nature to
enable a Government department to ac-
quire assets which belong to private sup-
pliers.

However, the need for such a step is
quite apparent; namely, to ensure the
supply of electricity in the remote parts
of the State-mainly in the northern
portions-where electricity supplies are
either inadequate or non-existent: and
where the matter of supplying electricity
does not attract the S.E.C., for the time
being, to the extent of incurring any ex-
penditure to make adequate provision for
the supply of electricity in those areas.
So some other steps have to be taken to
meet the requirements of the situation.

The Government therefore proposes
that the Public Works Department, or the
Government itself, will undertake the Job.
No doubt the Government might be in the
position of having to continue doing the
work for a number of years. That, I
take it, will involve the expenditure of
substantial Government funds from time
to time; and it presupposes that the use

of the money will be uneconomical; other-
wise the S.E.C. would not hestitate to take
the job on. So this measure contemplates
the establishment of a number of losing
Propositions on behalf of the Government.

That, apparently, is the way the mind
of the Government works: When it is a
good payable proposition and worth a good
deal, it gives it away to private enter-
prise; and then we lose substantially be-
cause we are no longer in a position to
pay interest and sinking fund on the
capital invested in the undertaking. But
when we are in difficulty because private
enterprise cannot or will not give an ade-
quate service in a remote area, then the
Government feels it is justified in expend-
ing public funds, unconomically, until
such time as the service becomes an econo-
mic proposition. Then if some person
comes along and is prepared to make a deal
with the Government, the Government will
not hesitate to give the asset away.

That does not make sense to me-not if
we have due regard for the public in-
terest and the proper use of the tax.
payers' money. After all, the taxpayer-
do not readily pay to the Taxation De
partment, the amounts due from them
and sometimes It is very difficult for thn
taxpayers to do so; and it is scant satis-
faction for them to see their money
wasted, squandered.

Of course, that is what happens when
businesses which have been conducted as
State instrumentalities for many years,
and whichi have been paying interest
and sinking fund payments on the capita]
expendituire-even though they may not
be making profits each year-are sold at a
give-away price.

I had a look at the last report of the
State Building Supplies, and the comments
of the Auditor-General on it, and I also,
had a look at the Treasurer's financial
statement, and there it was made clear
that the State Buiilding Supplies-which
did not make a profit last year-had never-
theless, made substantial contribution to
the Treasury for interest and sinking fund
for the capita! invested. That capital in-
vestment is gone and is lost, and the
Treasury will get no return from anybody
for it. That will be a dead loss from now
on.

That is what brings me to the point in
connection with this Bill. I am not op-
posed to the proposition contained in it,
bat I am opposed to the procedure of the
Government in spending public moneys in
a way which I regard as necessary, in
order to ensure that a public service is
given and a supply made, but having at
the back of its mind all the time that, at
some time in the future, when it becomes
an attractive economic proposition for pri-
vate enterprise, the Government will not
hesitate to give it away at a ridiculously
low figure. and so impose a further burden
on Consolidated Revenue because of the
action it has taken.
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That is where I join issue with the Gov-
ernment in proposals of this kind. It shows
scant regard for the careful use and ex-
penditure of public moneys in this way.
It does not hesitate to wipe off millions.
As a matter of fact, taking the illustration
I have been using all through, I notice,
in the report of the ex-manager of the
State Building Supplies these words: "when
the decision was taken to sell the State
Building Supplies the question of price
was secondary only." In other words, it
did not matter what the Government re-
ceived for it once it made up its mind
to sell. As is well known, the ex-manager
of the State Building Supplies is a friend
of the Government, so it is not likely that
he made that statement for the purpose
of damaging the Government's prestige
in any way. It appeared to me to be the
truthful statement of a man in the posi-
tion to know what transpired in connec-
tion with the matter.

Mr. 1, W. Manning: Which State Elec-
tricity undertaking was this?

Mr. TON'KIN: Of course, the honourable
member would not have enough sense to
know that the main theme of my argument
in connection with this Bill-which I do
not oppose-is that the Government does
not hesitate to use public moneys to estab-
lish propositions which are uneconomic at
the time-of course, if it did they would
not be established because we could not
get private enterprise to lose money year
after Year on themn-but having used the
State's money in that way, surely there
is some obligation on the Government sub-
sequently not to impose a further burden
on the taxpayers by disposing of such en-
terprises at ridiculously low figures! I have
taken the most current example of the
State Building Supplies to illustrate what
I mean.

Mr. Hawke: The member for Harvey
would not understand.

Mr. TONKIN: I have little doubt that, as
a result of this Bill, we will find the expen-
diture of Public Works Department funds
in taking over uneconomical enterprises, or
establishing enterprises which are uneco-
nomic in the immediate future years, and
that, subsequently-maybe ten, 15 or 20
years' time-when the population grows
and these become attractive, the Govern-
ment will say, "We want to get out of this
business." That is what I complain of:
namely, that some regard for the expen-
diture of public moneys in the commence-
ment of an enterprise ought to be con-
tinued and carried through subsequently
when there is the opportunity for the tax-
payers to get some return for the burden
they have been obliged to carry in the
intervening years because of Government
policy.

Although this may upset the member
for Harvey, another illustration that comes
readily to mind as a possibility, is in con-
nection with Chamberlain Industries.

There may or may not be at the present
moment-I do not know-negotiations
being carried on for the disposal of this
industry at a ridiculously low figure. But
If this is done it will be very wrong be-
cause the revenues of the State have had
to carry the burden of establishing this
enterprise for many years and bringing it
to a stage where it makes profits, and it
would be very wrong, indeed when that
stage was reached-as it has been-to then
give it away to some wealthy private con-
cern which would be only too pleased to
take the plum.

Mr. 1. W. Manning: We would gather
the taxation, then.

Mr. TONKIN: Some of it. The member
for Harvey should have a look at a balance
sheet of the State Building Supplies to
see how much taxation we gather to make
up for the money we lose for the payment
of sinking fund and interest charges on the
investments. That is an aspect that can-
not be disregarded, and should not be! dis-
regarded.

Although we cannot oppose the need for
the provision embodied in the type of Bill
I san discussing, and although we have no
desire to deny the people in remote areas
the advantages of this amenity which
otherwise would not adequately be pro-
vided for them, at the same time we do
not give any blank cheques in connection
with it and say. "You are justified in sus-
taining losses which must be contemplated
and when you reach a stage-if you do-
when they become payable propositions, the
enterprises shall be given away for next
to nothing." That is, the aspect that con-
cerns us primarily in connection with a
proposition of this kind. Having made
plain, I hope, our views on the matter, I
indicate that we are prepared to support the
Bill.

31R. ILD (Dale-Minlister for Works)
15.39 P.m.]: I cannot account for vwbat
may be termed the facetious observations
which the Deputy Leader of the Opposition
has made. I am sure that I cannot see any
parallel whatsoever between the sale of the
State Building Supplies and a Bill to pro-
vide electricity for those unfortunate peo-
ple in the outback areas about whom we
hear so much from some of the members
on the opposite side of the Chamber. We
are putting into effect, apparently, that
which the Previous Government did not
attempt to do. In this regard we are not
seeking any plums. All we are seeking to
do with the Bill is to provide a facility for
those People in outback areas which they
would not have anty hope of obtaining from
their local authority.

One of the centres in question is Halls
Creek. I have not been in Halls Creek, al-
though I1 shall be visiting that centre very
shortly. It would be obvious to me, in view
of the fact that there are not many people
living there, that Halls Creek would have
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no hope of obtaining an electricity supply
unless it is given to them by the Govern-
nment of the day.

The Government is about to provide an
electricity supply for Roebourne also; and
although the local authority at Wyndham
is financing the installation of an electricity
supply at that centre-and I hope it will be
able to continue with the maintenance of it
-I can assure the House that I have my
fingers crossed as Minister for Works, be-
cause from memory the cost of that Instal-
lation is approximately £40,000 or £50,000;
and, although it is a town which is now
showing some progress, the local authority
is not very strong financially.

We are installing these electricity ser-
vices in those remote areas where the local
People cannot possibly afford to install the
services themselves. Therefore I cannot see
any Parallel whatsoever between the sale
of the State Building Supplies and the pro-
vision of an amenity for those people! resid-
ing In the far-flung parts of the State.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Wild (Minister for Works), and trans-
mitted to the Council.

DIVIDING FENCES BILL
Council's Message

Message from the Council received and
read notifying that it had agreed to the
amendments made by the Assembly.

STATE TRANSPORT
CO-ORDINATION ACT

AMENDMENT BILL
In Committee

Resumed from the 25th October. The
Chairman of Committees (Mr. Roberts) in
the chair; Mr. Perkins (Minister for
Transport) in charge of the Bill.

Clause 12: Section 11 amended-
The CHAIRMAN (Mr. Roberts): Pro-

gress was reported on the clause, to which
the Minister for Transport had moved the
following amendment:-

Page 12, line 9-Delete the word
"and".

Mr. PERKINS: Since the debate on this
clause last night the Attorney-General has
discussed the matter with the Crown Law
Department; and a new amendment, in a
more satisfactory form than the one be-
fore us, has been framed. The new word-
ing will accomplish what the member for
East Perth desires, and will carry out the

intentions of the Government more
adequately. I therefore ask leave to with-
draw my amendment.

Amendment, by leave, withdrawn.
Mr. PERKINS: I move an amendment--

Page 12, line a-Insert after the
word ' "Commissioner"'I the follow-
mng:-

and adding after the word.
"recommend" in line 5 of that
subsection, the passage ", if the
Board concurs in the recommenda-
tion,"

This clause deals with the investigation
into the adequacy of rail facilities. The
advisory board should be the body to make
the investigation.

Mr. GRAHAM: The Minister has taught
me that one need not necessarily be talk-
ing in vain when one is speaking in the
debate on a Hill introduced by the Minister
for Transport. This being an historic
occasion it should be recorded that this
is the fourth proposition which the Min-
ister has submitted to us. In addition, his
action confirms the remarks I made dur-
ing the second reading that the Bill, in
the form it was presented to us, would
bring about the establishment of an ad-
visory board which had no power or autho-
rity to act, and no duties to perform.

The Minister is now seeking to insert
some words into the clause to provide that
the advisory board shall make the investi-
gations into certain matters, prior to the
commissioner making submissions to the
Minister for final determination. For those
reasons I raise no objection to this amend-
ment. or to the consequential ones to
foallow.

I maintain it would have been far better
for the clause to be deleted; the advisory
board would then be able to exercise autho-
rity and make investigations into trans-
port matters, prior to closure of railway
lines.

Amendment put and passed.
Mr. PERKINS: I move an amend-

ment-
Page 12, line 9-Delete the word

"and."

Amendment put and passed.

Mr. PERKINS: I move an amend-
ment-

Page 12, line 12-Insert after the
word '"Commissioner's"' the follow-
ing:-

;and
(f) by adding after subsection (71)

the following subsection-
(8) The commissioner

shall-
(a) in exercising any

of his powers or
functions under
this section confer
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Even
these
have
these
tions

with and obtain
the advice of the
Board;

Cb) for the purpose of
assisting the Board
in so advising
the Commissioner,
make full disclos-
sure to the Board
of the inquiries
made by him under
subsection (1) of
this section and
the result thereof:
and

(c) make such further
inquiries under
that subsection as
the Board may
direct.

if the Hill had been passed without
amendments, the legislation would

functioned satisfactorily. However,
amendments will make the inten-

of the Government clearer.
I must point out that Government policy

will still prevail in the future, irrespective
of what the commissioner or the advisory
board recommends. With the overriding
power being given to the Minister for
Transport the wording of this clause is
not very important. I make this explana-
tion to correct any impression that this
clause, as drafted, is a dangerous provi-
sion. The amendments will make no basic
alteration to the general objective.

My instructions to the Parliamentary
Draftsman were that a minimum number
of amendments should be made to the
parent Act, to achieve the objective of the
Government. The result of this experience
indicates to me that it is dangerous to try
to circumscribe unduly the verbiage when
translating the instructions of the Gov-
ernment.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 13: Section 12 amended-

Mr. GRAHAM: Section 12 of the Act
provides for certain requirements to be ob-
served, where a decision has been made
to cease railway operations. If there is
any value in' having two representatives of
the country interests on the advisory
board, they should be given some voice in
determining the type of transport arrange-
ment which is to succeed a discontinued
railway service.

Section 12 makes reference to the provi-
sion of a minimum service, to the period
in which the service shall operate, and to
the entering into sureties, etc. If this
clause is Passed the advisory board will
not have any knowledge of the matters
concerned, because it is proposed that the
commissioner shall have the exclusive pre-
rogative to attend to them.

The advisory board should give the in-
formation on the nature of the alternative
form of transport, the frequency of the
new transport arrangements, and the con-
ditions under which they will operate;
because otherwise a bureaucrat in Perth
would be determining the type of trans-
port to serve people hundreds of miles
away.

If this clause remains in the Bill the
reference to the advisory board, which
should be the, body to ensure that the
alternative transport arrangements are
fair and reasonable to meet the needs of
the district, will not appear in section 12
of the Act.

Mr. PERKINS: I have arranged for the
Attorney-General to have the honourable
member's suggestions examined. T can-
not agree with his comments, and he
seems to be conjuring up trouble which
does not exist. When changes like this
are made to an Act there is a danger that
some of the wording used may be open to
misinterpretation, and we will be very
fortunate indeed if some further amend-
ments are not necessary at some future
date. However, I would like to try out
the operation of this clause as it stands;
and, in the circumstances, I must insist
on its retention.

'Clause put and passed.
Clauses 14 to 19 put and passed.

Clause 20: Section 56 anmended-

Mr. GRAHAM: I move an amendment-
Page 13. line 28-Insert after the

word "or" the paragraph designation
'C(e)".

I trust the Minister will ag ree with this
minor amendment, as it is merely clerical,

Mr. PERKINS: I do not think this
amendment is vital. However, I think it
makes the intention of the clause a little
bit clearer, and therefore I will accept
the amendment.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 21: Section 58 amended-

Mr. GRAHAM: Clause 21 relates to sec-
tion 58 of the Act which gives authority
for the making of regulations. The Min-
ister proposes that the commissioner shall
be the authority to make regulations,
whereas I am of the opinion that the
board should, at least in certain respects.
If we look at the statute we will see that
at the present moment the board requires
the approval of the Governor in order to
make regulations respecting the conduct
of meetings of the board. I think the
board should itself decide its own domestic
machinery. The section also deals with
maximum fares to be paid by passengers
on omnibuses.
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Mr. Perkins: Surely that is a part of matter how little interest he takes in a de-
Government policy. The Minister has to
sign the regulations.

Mr. GRAHAM: If that argument is to
be used, why have a board at all?

Mr. Perkins: Well, there are many other'
matters; but there is nothing to prevent
any matter being referred to the board.

Mr. GRAHAM: Except that under this
amendment the commissioner is given this
authority, and he will set'about drawing
up regulations covering this, that, or the
other thing, and submitting those regula-
tions to the Minister, and the concurrence
of the Minister will be obtained.

Mr. Perkins: It would be a foolish chair-
man who would override the board.

Mr. GRAHIAM: He is not overriding the
board, because he is given statutory autho-
rity to drawn up regulations without any
ieference to the board. I have no objec-
tion to the commissioner drawing up regu-
lations. There is no doubt that he would
do so in any event. However, the advice
or comments of the board should be ob-
tained prior to any matter going to the
Minister with respect to--

the form and conditions of and any
Particulars to be set out in licenses
or permits under this Act.

All sorts of fees are paid, and some of
those fees could be quite unreasonable. But
the board will not have any say in con-
nection with this matter. The fees could
be so stiff as to impose a burden in
country districts in the matter of freight
charges.

I am seeking to be realistic, and I appre-
ciate that the permanent head of the de-
partment would be the man who would
draft the regulations. However, at the
same time I feel the board should be able
to cast an eye over regulations pertaining
to its administration or its authority, or
matters which are of direct interest
to It.

If we reject this clause no damage will
be done, because the same procedure will
persist in future as is the case now; in
other words, the board will make regula-
tions which will subsequently reach the
Minister for approval before going to Exe-
cutive Council. I hope the Minister will
agree with me.

Mr. PERKINS: I cannot possibly accept
this suggestion. With the amendments
which have already been put into the Hill,
I think the board has the right to make
investigations at the direction of the Min-
ister or of its own volition; and I think
that commonsense will be exercised; other-
wise the whole organisation will become
utterly impossible. I emphasise once again
that we must recognise that Government
policy must prevail in these matters. I
cannot imagine that any Minister, no

partment, would sign a regulation before he
made a close examination of its implica-
tions. The Minister has the right to refer
anything back to the board.

Clause put and passed.
Cause 22: Section 58A amended-

Mr. GRAHAM: I move an amendment-
Page 14, lines 6 to 8-Delete para-

graph (a).
I1 think the Minister will agree that some
attention is necessary to this clause if he
insists that it shall remain. Section 58A
of the Act reads in part-

(1) The Governor may from time to
time, after considering the advice and
recommendations of the Board-

that will be the commissioner-
...to the Minister under paragraph

(f) of section ten of this Act, make
such regulations as may be deemed
necessary or desirable for the purpose
of providing and maintaining road
transport of goods in areas not served
by a railway service or an adequate
railway service,

and so on. The Minister has already
agreed with me that under section 10 of the
Act it is necessary for the board to have
some authority to make investigations and
-as the Minister said yesterday: "For the
purpose of enabling the board to effectu-
ally carry out its duties under this Act, the
board may of its own volition or under the
direction of the Minister shall (a) make!
such inquiries as it thinks fit," and the
commissioner shall comply with any re-
quest made by the board.

Section 58A of the Act proposes that the
commissioner shall, without any ref er-
ence to the board, be able to go his
own sweet way in the matter of lay-
ing down the conditions under which
road transport could handle haulage
in lieu of the railway service which
is no longer in existence. The word "board'
appears in section 58 twice only. The Min-
ister will find that what we thought we had
tidied up in section 10-the section referred
to in section 58A-will be nullified, at least
to some extent, unless we make some alter-
ation to it different from what is provided
in the Hill.

The best way that can be done is by
allowing the board to continue to have
some say in connection with this matter.
If my amendment is agreed to, and also
my following amendment on the notice
paper to delete paragraph (c), it means
that the board will have authority to make
rules and regulations concerning the form
of transport which will succeed the railway
service previously operated.

Mr. PERKINS: I oppose the arguments
put forward by the member for East Perth.
It would be ridiculous to agree to his sug-
gestion, if we did not agree to his sug-
gestion in connection with the previous



[Thursday. 26 October. 1981.] 09

clause. In any event, we must realise that
Government Policy must prevail in these
matters. Parliament is jealous of its rights
with regard to the disallowance, mainten-
ance, or amending of regulations; and we
can be assured that there is little danger
of action being taken under this clause
without very careful consideration being
given to it.

Amendment put and negatived.

Clause put and passed.
Clause 23 put and passed.

Sitting suspended from 6.15 to 7.30 p.m
Progress

Progress reported and leave given to sit
again at a later stage of the sitting. on
motion by Mr. Graham.

(Continued on page 2107.)

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT

BILL

Second Reading

MR. BRAND (Oreenough-Treasurer)
(7.35 p.m.]: I move-

That the Hill be now read a second
time.

The purpose of this Bill is to provide for
minor amendments to the Act in respect
of requirements of the British Govern-
ment's national scheme, and for the estab-
lishment of a State subsidy of provident
account contributions for certain em-_
ployees who are required to contribute to
the account as a condition of their ser-
vice.

The present provisions of the Act allow a
contributor on retirement to accept alter-
natives in so far as retirement benefits
are concerned. He may accept a pension
for the total units for which he contri-
buted; accept a pension for a lesser num-
ber of units with a refund of cofitributions
made for the units surrendered; or he may
surrender pension benefits in favour of
a. refund of all contributions made to the
fund.

Recent amendments to the British
National Insurance Scheme involve staff
who are employed in the office of the
Western Australian Government Agency in
London and who are contributors to the
State fund. The British amendments
mentioned would require those London
staff members to make an additional con-
tribution to the national scheme; and the
Western Australian Government, as the
employer, would be called upon to pay to
the British Government the requisite em-
ployer's subsidy.

However, there is provision in the
National Insurance Act for exemption
from the further contribution mentioned.
if the employee concerned was a contri-
butor for an equivalent pension income
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outside of the benefit available under the
national scheme. The fact that the Lon-
don staff are contributors to the State
scheme would be satisfactory for exemp-
tion Purposes except for the alternative in
the Western Australian Act whereby the
retirement pension benefit could be wholly
or partly surrendered on retirement.

Following negotiations with the British
authorities, and with the concurrence of
the staff affected, a Provision is now in-
serted in this Bill to provide that the exist-
ing provision for the surrendering of units
shall not apply to London staff where the
surrender of units would reduce the re-
tirement pension benefit below the amount
of equivalent pension required under the
National Insurance Act of the United
Kingdom. The number of minimum pen-
sion units required for the exemption is
approximately three.

The provident account proposals in the
Bill concern a small number of employees
who are employed under the Public Ser-
vice Act and who are required to provide
for a retirement income or benefit as a
condition of their appointment under that
Act. Where employees concerned have
some Physical defect which, In the main,
would not prevent an appointment to the
service, but would render them unaccept-
able as contributors for superannuation,
those Particular employees are required to
make contributions to the provident ac-
count established under the Superannua-
tion Act but, under existing provisions,
they are only entitled on retirement to a
refund of their contributions plus interest.

Following a request received from the
Joint Superannuation Committee, it has
been agreed to. adopt the Commonwealth
Government practice in regard to partially
incapacitated employees. The Common-
wealth provides for an employer subsidy
of the personal contributions in the ratio
of £2 for each £1 contributed by the em-
ployee. When such a provident account
contributor retires on account of age or
invalidity, or is retrenched, he receives a
payment equivalent to three times his per-
sonal contributions, including interest
thereon.

In the event of death before retirement,
a similar payment is made to the widow
or. if the employee is a widower, and leaves
children under the age of 16, the benefit
is paid to the children; otherwise, in the
event of resignation, discharge, or dis-
missal, or where the contributor dies and
leaves no dependants, the actual contribu-
tions made by the employee, plus interest
thereon, is paid to the personal represen-
tative. The required contribution to the
account has been fixed in the Bill as Is.
in the gross £1 of salary.

Members may note that the provisions
of the provident account detailed in the
Bill appear somewhat lengthy; but, in
fact, two of the three divisions in the part
VA relating to the Provident account have
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been re-enacted from the existing provi-
sions in order to provide for the State
subsidisation of the benefit to those per-
sons whom I have mentioned, which pro-
vision is contained in the new division (c)
of part VA.

The remaining provision in the Bill is
a correction of an amendment made to the
Act last year in regard to the payment
of the fund share of a 'retirement pension
during Periods of final leave extending be-
yond the elected retiring age. The amend-
ment last year provided that if a contri-
butor had reached his elected retiring age,
and had ceased duty, he would receive the
fund portion of his pension from the
elected retiring age. However, the inten-
tion was for the payment to be made from
the date of ceasing duty on or after reach-
ing the elected retiring age, and the
amendment to section 59 of the Act is now
inserted in the Bill to correct the position.

As I pointed out, although the Bill is
rather lengthy it includes only three
amendments, which are very important to
those concerned, and offers to those un-
fortunate people who are not healthy
enough to pass the requirements of the
Superannuation Act but are healthy
enough to be employed to obtain some
benefit and the same security as those
who are healthy and fit. I have much
pleasure in presenting the Bill to the
House.

Debate adjourned, on motion by Mr.
Hawke (Leader of the Opposition).

Message: Appropriation
Message from the Governor received and

read recommending appropriation for the
purposes of the Bill.

KWINANA-MUNDIJONG-
JARRAHDALE RAILWAY BILL

Second Reading
flebate resumed from the 24th October.

MR. JAMIESON (Beeloo) [7.43 p.m.]:
As the Minister indicated when he intro-
duced the Bill, this legislation is conse-
quential on and tied up with the alumina
refinery agreement legislation which wvas
passed earlier this session. In the main
there is nothing to be concerned about in
providing the necessary coverage to enable
the railways to proceed with the building
of a railway at a time which is suitable
to all concerned.

However, there are a few comments that
I would like to make on the Bill, and the
Minister, when he replies, may be able to
indicate the reasons why certain decisions
have been made. Originally, as the Minis-
ter indicated, it was anticipated that the
crushing plant for the refinery would be
established at Mundijong, or thereabouts,
and therefore there would be some neces-
sity for the railway line to go via Mundi-
jong. However, as I understand the posi-
tion now, the plant is to be situated nearer

the site at Jarrahdale, and therefore a
more direct railway route would probably
be in the best interests of the company,
although it may not be so much in the best
interests of the Commission because there
will be a few miles less haulage.

I would like to point out one aspect
which, if taken into consideration, might
stop a lot of worry so far as the railways
are concerned; because if a more direct
route could be taken from Jarrahdale some
sections of the timber line might be able
to be used, and this would enable a more
effective plotting of the line. Quite a long
distance of it does follow roughly the old
formation of the timber line as proposed
in the plan. Hut the provisions for devia-
tion are not wide enough in the Mundi-
jong-Kwinana section to allow the sur-
veyors to use any extensive portion of the
main east-west section of the old
formation.

I should not wonder that it would not
be necessary for more consideration to be
given to this aspect when, as I indicated,
it would appear to be a more direct route
from the Jairahdale area to Kwinana.
This would be more desirable. There
would be very little to be gained from go-
ing through the Mundijong station area
and proceeding parallel with the south-
west line. There would be extra traffic on
that line for one thing, and if a crossing
system with a direct line could be ar-
ranged it would be of much greater ad-
vantage.

By way of interjection I mentioned to
the Minister and asked about the possi-
bility of the standard gauge line. If the
line were to follow the route proposed by
the railway commissioners there could pos-
sibly be some complexity which would not
be experienced in the more direct route if
it were standard gauge. Then it might be
possible for the rolling-stock to be pro-
vided and used on the Koolyanobbing
establishment to be also used for this pro-
ject.

The Minister misunderstod what I said
by interjection, because I see from his notes
that he referred to the Tallering Peak
agreement and the rolling-stock which
would be provided for that. When I made
my interjection I envisaged a swap-over
of the rolling-stock for Koolyanobbing or
Jarrahdale They would be of a similar
nature and would be carrying much the
samie type of cargo, although not in the
same formation.

Another aspect on which I would like to
touch is that I notice from the proposed
route there are several crossings of the
main Mandurah road. It would be most
desirable if this could be avoided; because.
as members know, the Mandurah road is
a busy one; and with the proposed coastal
road to be established to Bunbury in a few
years' time, quite a lot of traffic will be
deployed from the south-west highway.
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and will be using this road through Man-
durah. The fewer crossings we have, the
better it will be from the traffic point of
view.

I feel that this area, where crossings
are indicated, would provide no engineer-
ing problems. Indeed, the provisions in
the schedule to allow for a deviation would
present the engineers with a greater prob-
1em. I hope this is borne in mind be-
cause there could be the possibility of
money being wasted if great amounts have
to be spent by the main Roads Depart-
ment in deviating the route to Mandurah
to fit in with the railway plans.

Apart from that, and with the excep-
tion of getting some indication of type of
cross-over with which the main south-
west highway is to be provided, I have very
little more to say. Due to the nature of
the terrain near the south-west highway
provision could possibly be made for a sub-
wayv to einable the traffic to flow without
interruption, That would not be easy, how-
ever, on the road that goes to Mandurah.

With these few suggested corrections I
think the Rouse is Justified in supporting
this Droposal to build a railway: and we
wofTl? no doubt be glad to give the rigyht
to the commissioner to proceed to obtain
this transnortation by a more direct route
than would otherwise be the case by using
the Armadale section, which is the alterna-
tive Provided in the agreement. I am sure
the House will give this Bill a swift passage,
but I will be glad of any explanation which
the Minister may be able to give me on the
few Points I have raised.

MR. COURT (Nedlands--Minister for
Railways) [7.52 p.m.J: I thank the hon-
ourable member for his comments on this
Bill. in replying to his queries I would like
to comment firstly on the route. The route
to be followed, of course, is entirely at
the discretion of the railways. It was
envisaged in the Stephenson Plan that
there would be a railway from Mundijong
to Kwinana and- in the main, the
railways, in submitting an approximate
route for the Mundijong-Swinana section,
have followed the original intention of the
Stephenson Plan.

However it should be emphasised that
the plan which is submitted to Parliament
under the provisions of the Public Works
Act only indicates an approximate route,
as does the schedule to the Bill. It is for
this reason that these authorising Bills
give authority for a deviation.

In clause 5 of the Bill the deviation
provisions are set down in two parts. The
part from Kwinana to Mundijong pro-
vides for a deviation of one mile, and the
part from Mundijong to Jarrahdale pro-
vides for a much more generous deviation,
because the figure has been set at five
miles, the idea being to allow the com-
missioner, in consultation with the com-
pany, to select what Is the best and most
economical route.

I think we can take it for granted that
the commissioner will, in the interest and
economy of his railway, select a route that
is most economical for the railways. There
are many engineering difficulties in select-
ing a route. Often a circuitous route is
selected for reasons not apparent to the
layman, and this often has a dramatic
effect on the operating costs of the rail-
ways because of improved grades and
curves.

The point raised by the honourable
mnember will be drawn to the attention
of the commissioner, and to the attention
of his engineers. The honourable member
has been quite constructive in his com-
ments, and it is desirable that every
viewpoint should be brought to their
notice. I assure the honourable member
that will be done. One of the things
that must be considered is the problem of
entry into private property, and where
po~ssible it will be avoided. There is always
an effort made to avoid entry into private
property at places which cause unnecessary
upset to the owner. it is always the com-
mission's idea to Put down a line which
gives the best economics to the railway
with due regard to the routes and the pro-
perty owners.

So far as the safety factor is concerned,
and also the convenience of motorists.-
which of course go hand in glove-I would
point out that the policy at the present
time, both in respect of standardisation
and the other railway work that is under-
taken. is to achieve maximum grade sepa-
ration. This is the only fully safe way:
to separate the road grade from the rail,
whether it is an overway or an underway.
I understand tlt's question is the subject
of close consultation between the Com-
missioner of Main Roads and the Com-
missioner of Railways, both in respect of
this particular line and the standardised
line to Kalgoorlie. The Main Roads
Department has in recent years accepted
quite a considerable amount of responsi-
bility in respect of rail crossings, both in
their provision and in their maintenance.

It should be borne in mind that at one
stage It was thought that this particular
project from Mundijong to Kwinana would
be handled by road transport and not by
rail. However, the Commissioner of Main
Roads was very keen that a railway should
be built, because if a road had to he built
heavy enough to carry anything up to
three-quarters of a million or a Million
tons of bauxite each year, it would have
been fairly expensive to build and ex-
Pensive to maintain.

Apart from that, with these heavy
trucks trundling day and night, there
would be great danger; and much of this
could be avoided if the traffic were com-
mitted to the rail. It would not be pos-
sible to build a road of this nature and
keep it private; the public would have to
be allowed to use it; and then it would
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only be a matter of time before there
were accidents involving these huge
trucks carrying bauxite.

It is the intention of the railways to
make as few crossings as possible. I can-
not be specific about this, because the
commissioner himself cannot tell me which
is the exact route. It is a matter for de-
tailed survey. But the railways do not like
road crossings any more than the motorists
like going across rails.

I would now like to touch upon the
Interchange of rolling-stock. I will cer-
tainly discuss this with the commissioner,
but I do not think it will be practicable,
or warrant building this line of a standard
gauge at this stage. This line will have
much greater use, surely, than only a line
for the transport of bauxite from Jarrah-
dale to Mundijong to Kwinana. Therefore
the commissioner would have to weigh up
.where the best economics are achieved.

My reference to the Tallering Peak ore
trucks was related to the fact that on that
route we will be using 3 ft. 6 in. gauge
'and there will be a special type of truck
built in accordance with the Tallering
Peak agreement. When this agreement
was written most of us had in mind that
the Tallering Peak project would be of
much shorter duration than it appears
now, and that in 1965, the original com-
mencement day of the alumina project, or
in 1968, the original completion date, there
might be a happy marriage by the transfer
of rolling-stock under the two agreements.
However, there is no doubt that we will
have both projects in full flood simul-
taneously. The point made by the hon-
ourable member is a good one, and I will
see that the commflissioner examines the
economics of trying to interchange the
Koolyanobbing rolling-stock with the
Jarrahdale rolling-stock. I doubt it, how-
ever.

Another factor is that the Koolyanob-
bing-Kwinana project is intended to carry
1,000,000 tons of ore initially, building up
fairly quickly to 2,000,000 tons, and the
planning idicateg it will build up quickly
to 3,000,000 tons. I think it is safe to say
that all the specialised rolling-stock for the
4 ft. 8J in. gauge line will be committed
on the Icoolyanobbing railway line.

Question Put and Passed.
BIll read a second time.

In Comtmittee

Clauses 1 to 3 put and passed.

'Clause 4: Authority to construct rail-
way-

Sir ROSS McLARTY: This clause give
authority to construct the railway from
Kwinana to Jarrahdale through Mundi-
Jong. I notice In the latter part of the
clause it says that the line between Mundi-
Jong and Jarrahdale shall not be so con-
structed unless and until the parties to the

agreement have, Pursuant to clause 28
thereof, agreed on the terms and condi-
tions upon Which that portion is to be con-
structed. I would like to know from the
Minister whether there is likely to be a
delay in that Portion to be constructed
between Mundijong and Jarrahdale; or is
it likely early work will commence on it?
In addition, he may be able to explain Just
what clause 28 means.

Mr. COURT: There is not likely to be
any delay in the! construction of the line
from MundiJong to Jarrahdale as com-
Pared with the line from Kwlnana to
Mundijong. In fact, they will be one pro-
ject. The reason why they were separated
in this agreement was to give the Commis-
sioner of Railways ample scope to negoti-
ate for a better Per ton mile rate if he were
able to, for the sector between Mundijong
and Jarrahdale.

As I explained in my second reading
speech, the terrain to be traversed by the
railway in that sector is less favourable for
railway operation than in the area from
Mundijong to Kwinana. When the orig-
inal per ton mile rate was fixed, it was fixed
on the basis of the terrain from Kwinana
to Mundiong. The extra eight miles that
have to be traversed now may be favour-
able to the railways. Once the train is
loaded and rolling, the extra miles are
running in the railways' favour. Anyway,
that is normally the experience. If they
cannot get a good grade, the loaded trains
should be going downhill from Jarrahdale
through Mundijong to Kwinana and going
back empty.

This provision is purely to enable the
commissioner to negotiate with the com-
pany for amended conditions if he so
desires; and if Parliament writes it into the
Hill in its present form, the line will not
be constructed until agreement is reached
between the commissioner and the com-
pany.

Clause put and passed.
Clause 5: Authority for deviation-
Mr, JAMIESON: I would like to know

whether the Minister wvould obtain the
comments of the commissioner before the
provisions in this clause become law as to
whether it would be desirable to have a
deviation right of two miles on the sec-
tion between Kwinana and Mundijong so
that he might Possibly have a better chance
of avoiding property hazards.

On reflection he might see his way clear
to do better so far as the disruption of
property is concerned if he had a devia-
tion right of two miles. I ask the
Minister that before the Hill passes
through the Legislative Council he obtain
some comment from the commissioner and
pass it on to his colleague in another place.

Sir ROSS McLARTY: There is provision
in this clause for a deviation of five miles
on the line from Mundijong to Jarrabdale.
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I think the member for Beeloo, when speak-
ing on the second reading, said something
about following the line owned by Millars'
Timber & Trading Co. The line from
Jarrahdale to Mundijong has been in little
use for same time. It seems to me that
that would be the route to follow.

Mr. Jamieson: I meant the part be-
tween Kwinana and Mundijong.

Sir ROSS McLARTY: I am referring
to the deviation between Mundijong and
Jarrahdale. If that route were followed,
very little resumption of land would be
required because that railway has been
there for many years. I understand the
deviation of one mile after passing Mun-
dijong is because the railway will be
traversing forestry country, and no ques-
tion of resumption will arise.

Mr. COURT: In reply to the member for
Beelco, I will confer with the commnis-
sioner again about this subject, but I
should make it clear to the Committee that
be was given the option of having greater
deviation distances if he wanted them, and
these are the ones he nominated. It was
his idea to change from one mile in the
one sector to five miles for the other.

I think it is desirable, so far as we can,
to keep the deviation distance down to a
minimum. The commissioner has a clear-
er idea of where the route will go from
Ewinana to Mundijong than he has for the
route between Mundijong and Jarrabdale.
For that reason he has sought a wider
deviation factor for the latter. I think we
can well leave it in the hands of the com-
missioner. I give an assurance I will ask
him whether he would welcome an amend-
ment in another place to increase the one
mile deviation factor to two miles for the
sector, Kwinana to Mundijong.

In respect of the query raised by the
member for Murray, perhaps I should
apologise to him as I forgot to refer to
clause 28 when he raised the query before.
Clause 28 in the agreement is that which
gives the Government of the day and the
company the right to negotiate variations,
provided they do not amount to material
or substantial alteration of the obligations
or rights of either party under the agree-
ment. Therefore, any variation of freight
rates would have to be negotiated by the
commissioner with the company under
the provisions of clause 28 of the agree-
ment.

The honourable member's reference to
the route has not escaped the commis-
sioner's notice. I can assure him the staff
engaged on the survey, and the engineers,
will have full regard for any existing routes
that may be used without upsetting Private
property. I must emphasise that this line
is being put in by the railways under the
terms of this agreement with the object
of making a profit. H-eaven forbid we
should take on any more lines that are not
commercially sound in concept!

The commissioner, therefore, will have
regard for its economic operation, bearing
In mind that once this route starts to be
used by the company under the terms of
the agreement, the company is committed
to use it exclusively for the transport of
bauxite for a period of not less than 30
years. If we build this line as a matter
of expediency, with inherent defects so far
as grades and curves are concerned, we are
going to carry those defects for the rest
of our days. We have too many lines al-
ready in our system that are paying the
price of expediency in their construction
probably 30 or 40 years ago.

Grades and curves are the two most
important factors in operating costs. I
think we can have enough confidence in
the Commissioner to know he would not
willingly disregard land already resumed
that could be used with reasonable regard
for the economics of railway operation over
aL long period of years.

Clause Put and passed.
Schedule put and passed.
Title put and passed.

Report
Dill reported without amendment and

the report adopted.
Third Reading

Bill read a third time, on motion by Mr.
Court (Minister for Railways)1 and trans-
mitted to the Council.

IRON ORE (TALLERING PEAK)
AGREEMENT BILL

Second Reading

Debate resumed from the 25th October.

MR. SEWELL (Geraldton) L8.13 p-mJ1:
As I think you would know, Mr. Speaker,
I rise to support this Bill with a certain
amount of feeling. Before speaking to
the Bill, I would like to mention some
of the dealings in connection with this
iron ore at Tallering Peak before the pres-
ent Government was able to bring this
agreement to fruition. I refer to the last
two years of the reign of the Hawke Gov-
ernment.

At that time, Mr. Speaker, you will re-
call that that Government was negotiating
to sell this iron ore to Japan at a cer-
tain price, provided it was able to obtain
a license for export. That license was re-
fused on no fewer than two occasions;
and if my memory serves me aright, on
the first occasion it was refused by the
then Acting Prime Minster (Sir Arthur
Fadden) and later by Mr. Menzies when
he returned from England.

Before the Federal elections of that year
Sir Arthur Fadden saw fit not to continue
in politics and is now In business, some
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of which relates to the export of some min-
erals from this Commonwealth. That,
perhaps, could have been the reason why
the present Government did not find it
quite so hard as the Hawke Government
to obtain an export license.

I would like to pay a tribute to those
members of the Hawke Cabinet and to
the various members of local organisations.
The Premier referred to one of these local
organisations in his speech last night as
being the Mullewa. Road Board, and I
would like to mention the Geraldton Muni-
cipal Council and the Bunbury Municipal
Council. Conferences were held in Bun-
bury in connection with this matter,
strange as it may seem to members. Now
we find ourselves a step further because
we are debating a Bill which will enable
us to export iron ore to Japan or any
other country which will give us our de-
sired price.

I want to say right here and now that
I compliment the Premier. I know the
feeling he would have in connection with
this industry; because, as he said last
night, during his boyhood this important
deposit was merely two bills on the hori-
zon. Now he has reached the stage where
he is the Premier of this State and is able
to introduce a Bill to this House dealing
with an industry which will mean so much,
not only to the State but, in particular, to
the district and port of Qeraldton and the
district of Mullewa.

I also desire to pay tribute to the Min-
ister for Mines, and the Minister for in-
dustrial Development who, I know, has had
a great deal to do with matters appertain-
ing to this agreement.

Whether the industry turns out in the
ultimate to be successful is not at this
stage of very much concern. I have been
through this Bill and can tell members
that I can see nothing wrong with it.

Referring again to the position in which
the Premier found himself last night and
in which I am in tonight, we are aware
that men in public positions in this coun-
try know the things which are necessary
in their own towns and districts, Very
often for various reasons they experience
years of frustration because the things
which they know should be done cannot
be done, at least for a number of years,
anyway. This is a case where the local
authorities and the people have been dis-
cussing the Tallering peak iron ore for
a number of years, and I am very proud
to be in the position where I am able to
support the Premier in connection with
this legislation.

I am proud because I know the differ-
ence it will make not only to the port of
Geraldton which I have the privilege to
represent, but also to the whole district:
and, as I have said before, the State gen-
erally. It will bring a new era into the
life of that area. We have heard so much

from the Minister for Industrial Develop-
ment in regard to industries appertaining
to the south-west of this State; and be-
cause we are human beings, at times a
little jealously is experienced in connec-
tion with these matters.

We know the iron ore is in our district.
and we know it can be exported if the
price is right; and consequently it will
mean so much to the port and town of
Gerald ton, firstly in the way of employ-
ment; and, secondly, because of the re-
grading of the line from Geraldton to.
Mullewa. In addition, as the Premier
mentioned, we have the prospect of fur-
ther deposits of iron ore being utilised to
the north and north-east of Mullewa. For
instance, there is the deposit known as
Wilgie Mia, out from Cue.

I have always been one of those who
have advocated that these iron ore de-
posits would not be of any use in an in-
tegrated steel industry such as B.H.P. is
establishing in Cockburn Sound, but I do
believe that the export of this ore will
bring a definite amount of prosperity to
this State.

The Premier said he believes--and cer-
tainly I do-that there will be found many
more millions of tons of iron ore in that
area than wvere ever thought to exist. I
understand that there is quite a good Pros-
pect of this company finding another
larger deposit in the Morawa district. Al-
though I have had no association with the
principal of the company which success-
fully tendered I have had quite a lot of
association with certain officers of the
company; and I can assure members that
the company is of the highest repute, and
I would think that anything that it did
would be for the benefit of the company
in the first instance, but certainly also
for the great benefit of the State of West-
ern Australia.

The Premier dealt very successfully with
the whole of the situation as far as it
applies to the Government and the State.
He gave Credit to the Hawke Government
which started the drilling for iron ore.
The member for Boulder was the Minister
for Mines on that occasion when, with
me and quite a few business men from Ger-
aldton, he visited the area to see what was
going on. However, at that time the op-
erations had stopped because it had been
ascertained that we were unable to export
the ore.

The Bill and agreement provide that
certain things must be done by the com-
pany. The one that strikes me as very
interesting is the provision by the com-
pany of two diesel engines and trucks to
transport 10,000 tons of ore a week to
Oeraldton. The handling of 10,000 tons
of ore, even in these modern times of
mechanisation, will mean a lot to that
port. It will mean more employment and
more money coming into the town and
being spent in the district.
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The agreement also stipulates that the
willing-stock supplied by the company will
become the property of the Government at
the expiration of the lease. It also deals
with the freight rates1 and so on, for which
the company wilt be liable, and the wharf-
age charge of 3s. 6d. per ton, or such other
charge as may, from time to time, be
agreed upon by the parties concerned.
Naturally that provision should be included
because of the possibility of rising costs,
and one thing and another. The sum of
3s. 6d. might be profitable today, but next
year or the year after it might be a dead
loss when we start exporting.

I would like to say now, so far as the
port of Geraldton is concerned, that I
do not think that there is a better type of
man in Australia than the waterside
wvorkers-speaking of course as to their
-work and their relation with their em-
ployers. I think they have a very high
rating right throughout the Common-
wealth, and I have no doubt that that will
continue,

The Government has undertaken to do
certain things under this agreement. There
will perhaps he criticism from certain
quarters that the Government is giving the
company too much; but I believe, having
studied the Premier's speech and the Bill,
-and knowing what the industry will mean
for the district and the benefit which will
accrue from an integrated industry in
years to come-as predicted by the Premnier
-that any little thing the Government
may have given the company at this stage
will be well compensated for in the years
to come. The Government has to main-
tain the locomotives and rolling-stock, and
that will mean that more raiiway em-
ployees will be stationed not only at
mvullewa but also at Geraldton.

The Minister for Railways has made pro-
-vision in this year's loan programme for
the upgrading of the 60 miles of railway
-line between Geraldton and Mullewa. I
know that this line has been improved a
lot over the last fewv years, but it certainly
needs more attention to allow this com-
pany to haul these big loads of iron ore
into the port.

The Premier dealt with the line the
-company will build from Tallering Peak
into Mullewa. I suppose that building a
railway line today would be one of the
most costly projects; but, as I know the
-country, there would not be any great diffi-
culty- The Greenough River is the only
river which has to be crossed, and the rest
of the area is quite wide and fiat. The
five-year lease of the stock route is very
-necessary. The area is already earmarked
and there will therefore be no difficulty.

I understand that another land-backed
berth will have to be provided in the Ger-
aldtion Harbour. As we all know, the Pre-
-mier has announced the improvements that

will be undertaken at the Geraldton Hiar-
bour in connection with dredging. I would
like to think that the £120,000 which has
been allocated for this purpose will be suf-
ficient, but I am fearful that far more
than that will be necessary to make the
harbour suitable for the shipping com-
panies, unless of course they alter the
draft of their ships to a great extent.
There will be 500,000 tons of ore per an-
num to be loaded on to the ships.

Members will understand why the Pre-
mier and 1, as the two members who re-
present that area, will have a great deal
of interest and feeling in connection with
this matter. We are equally proud of the
fact that at last after years of talk and
battling the town's objective has been
achieved. The Premier thinks that the
company has proceeded with this agree-
ment in the firm belief that there are
many millions of tons of ore in the area
which has been given it to explore. I quite
agree with him, and hope this will be
proved to be the case. Naturally this ore
is not visible to the eye at this stage.

The Premier has also envisaged the em-
ployment of up to 200 men on the plant.
Seventy-five are expected to be required
at Tallering Peak itself. Unfortunately,
today, mechanisation obviates the neces-
sity for the employment of as many men
as were required in the past. But still the
amount of money which will be brought
into that district will be very helpful be-
cause it will give the whole area a little bit
of a kick along and the stabilisation that
all places like Geraldton. Bunbury, Al-
bany-and even Fremantle-nieed at this
stage.

Geroldton has been very prosperous the
last few years and we hope that prosper-
ity wvill continue. So far the growth has
mainly been attributable to the fishing in-
dustry, but that industry could perhaps
decline a little in the future. Therefore
this industry has just come at the right
time to give Geraldton and the district
that stability which will make it a town
and district second to none in Western
Australia.

The potential exists there, as we all
know, as far as cereals, wool, and wheat
are concerned. Now we are embarking on
something which has been no more than
a dream for many years-we are going
into secondary industry. Unfortunately
Geraldton had nothing of this sort pre-
viously; and it did not seem possible that
it would ever get any suitable industry to
give stability to the town and district.

The Premier mentioned the operations
of the Western Mining Corporation and
I endorse what he said. I cannot imagine
a more suitable firm to conduct the work
that wvill be carried out in that area. The
Premier spoke of a processing plant,
whereas I mentioned an integrated iron
and steel industry. I think that the
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reference to a Processing plant would be
nearer the mark at this stage; but with
400 or 500 men employed, naturally any-
body with initiative will know that the
town and district will be pleased about the
extra manpower and what it will mean to
the town of Geraldton.

I expect all members will read the
Premier's speech when it is published in
HanIsard, and I commend it to members.
The Premier dealt with aspects that I have
not mentioned because as Premier and
Treasurer, as well as being the member
for the district, it was his prerogative to
do so.

In conclusion, I offer my congratula-
tions, and those of the people of Gerald-
ton and district, to the Premier and his
Ministers for the work they have done in
this connection. The getting of the
license from the Federal Government in
the first instance must have been a great
effort. 1. also want to congratulate the
Leader of the Opposition and those who.
as Ministers, were associated with him;
and I wish to congratulate others, includ-
ing the former Mayor of Bunbury and
the leading citizens in the Premier's dist-
riot, who have been working for something
like this for a number of years.

I intend to support the Bill, and I shall
do whatever I can to assist the Premier
in seeing that this project is brought to
fruition.

MR. MOIR (Boulder) [8.33 p.m.]: It
is gratifying that at long last we have a
Bill of this nature before us, because it
means that the restrictions that were
formerly placed on the export of iron ore
from this State have been removed. It
is regrettable that those restrictions were
not removed some years ago, because had
they been removed earlier, a far greater
benefit would have accrued to the State
than will accrue now.

It is a matter of deep regret that the
welfare of the State of Western Australia
has at times been subjected and placed in
a secondary position to political considera-
tions. It must be remembered that during
the term of the Hawke Labor Government
strenuous efforts were made to obtain the
lifting of the restrictions, which only the
Federal Government could lift.

At the time those representations were
being made, far more favourable terms in
regard to the royalties to be paid for the
iron ore to be exported could have been
obtained. They would have been in the
nature of £1 a ton as compared with the
present royalty of 6s. a ton.

The present position has come about, of
course, because of the fluctuation in world
prices. Time does not stand still, and
what is a ready market today could, in
a few years' time, be something entirely
different. But there was a market back
in 1958, and no doubt that market would

be available today: but probably it could
have been established more readily then
than now.

I understand from discussions I had
with representatives of Japanese interests
that they look many years ahead. They
have a buying organization that operates
under Government jurisdiction and they
take into consideration the expanding
needs of Japanese industry so far as
metals and minerals are concerned, and
they make long-term contracts accord-
ingly.

So no doubt our failure in previous years
to obtain the lifting of these restrictions
meant that the Japanese made with other
countries contracts which they could well
have made with Western Australia. It is
regrettable that some people, representa-
tives of this State in the Federal Parlia-
ment and belonging to the political parties
represented on the other side of the
House, saw fit to be very strenuous in
their objections to a permit for the export
of iron ore being granted to Western Aus-
tralia. There is no secret about that; and
it indicates that some people, for political
reasons, will go to the extent of even do-
ing damage to their own State.

I want to say in passing that this Bill
was introduced to the House last night.
and one would have thought that we in
Parliament would be the first to know the
main provisions in regard to royalties, etc.,
that the Western Mining Corporation
would be paying. One would have thought
that would happen after Cabinet had con-
sidered the various aspects of the agree-
ment. But we find that it was public
property some two and a half months ago!
I1 wish to read from the Kalgoorlie Miner
of Monday, the 14th August, 1961, where,
under the heading, "Revenue From Iron
ore," the following appears:-

Revenue from the development of
the Tallering Peak iron ore deposits
by Western Mining Corporation will
amount to Os. a ton royalty for the
State Government. This will apply
to the first 2.000,000 tons produced
and will return to the State £600,000.
The 6s. rate will apply to surface ore.
For ore obtained by deep mining, the
royalty will be Is. 6d. a ton which is
at present paid by the Broken Wil
Pty. Ltd. for its ore from Yampi
Sound. But the Government Will also
gain additional revenue from rail
freights and wharfage charges.

Apparently the Kalgoorlie Miner was fully
conversant with the charges involved and
some of the other details, and no doubt
at the time it could have given a full re-
sume of the Bill. I think there is some-
thing very wrong in that. The article
goes on to say-

The main objective of the State Gov-
ernment is to get the deposits devel-
oped and a new industry established.
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It also has to keep in mind the world
price for iron ore. Producers must be
allowed a profit. It would, therefore.
be useless to fix royalties at a, rate
which would price West Australian ore
out of overseas markets.

In recent years, many countries, in-
chiding Africa and South America,
have entered the export market for
iron ore. Fortunately, so far as Japan
is concerned-and that country will
be the main buyer of our ore-freights
between Western Australia and Japan
are much cheaper than from else-
where.

Those who anticipated that the Gov-
ernment and the State would be able
to secure royalties of around £1 a ton
will be disappointed but their hopes
were not based on facts. We have
come late-

I stress the word "late." The article con-
tinues--

-into the iron ore export trade and
must face competition. The State
Government has probably done the
best it can if it wishes to entice more
big mining companies here.

I think the Kalgoorlie Miner hit the nail
right on the head when it said that we
had come late. We could have been in
this position several years earlier and no
doubt we could then have got a more realis-
tic royality for our iron ore. However, if
6s. a ton is the best we can procure at
present, that is all we can get.

On the rate of Production of 150,000 tons
a year, outlined in the Hill, the Government
will net £600,0030 for the estimated 2,000,000
tons of ore. In addition, there will be lease
rents of approximately £7,000. 1 take it
that no profit will be made from the carry-
ing of ore by the railways, or from the
handling of it at the wharf, because I as-
sume those services will be carried out
more or less on a cost basis.

There will, of course, be the advantages
that will accrue from the employment that
will be given to people at Oeraldton and
at the works site, although those advan-
tages will not be as great as my colleague,
the member for Geraldton, evidently anti-
cipates.

I point out that the mining of this ore
will be done on a very large scale; and
let me say here that it is very pleasing
to mec to know that the Western Mining
Corporation has been successful In ob-
taining the right to work these deposits.
I would say without fear of contradiction
that the Western Mining Corporation is
the best mining company that has ever
come to this State. It has not just con-
fined itself to its goidmining activities,
which are fairly widespread and successful,
but has shown its willingness to take risks

in a big way; because shortly after the
war it revived the mines at Bullfinch and
operated them on a large scale.

However, at that time the company could.
not foresee the extent to which inflation
would cause costs to rise; so its calcula-
tions were astray, and it had to receive as-
sistance from the Hawke Labor Govern-
ment; and it did receive substantial as-
sistance to enable it to carry on at Bull-
finch. It is a matter of pleasure to me to
know that the company is still carrying
on there today, but I think its future Is
rather obscure.

Mr. Sewell: The Western Mining Cor-
poration spent a lot of money in the lead-
mining industry at Northampton.

Mr. MO31R: Yes; and it has interested
itself in other minerals, including bauxite,
because it has carried out extensive ex-
ploration in connection with minerals in
this State. The company has investigated
copper deposits in the Kiinberleys; and it is
refreshingly different from some of the
other mining companies that have come
to Western Australia. Other companies
have come here and have operated certain
mines, but they have not been prepared to
expand or try to develop the mineral assets
of Western Australia.

So it is pleasing to know that the West-
ern Mining Corporation will have the
opportunity to enter into the mining of
these iron ore deposits, because no doubt
with the knowledge it will gain, it will
extend its activities; and I do not think the
company will be content just to take the
profits out of the enterprise; I think it will
put the profits into other enterprises.

It may be that, within the course of
years, this company could commence with
the establishment of the long-awaited in-
tegrated iron and steel industry which we
all earnestly hope to see established in this
State. I am not merely hazarding a guess
when I say that, because I know this com-
pany is enterprising and has the best min-
ing know-how in Australia; in fact, Its
mining know-how would compare with the
best mining knowledge anywhere in the
world.

We have recently learned that as a result
of the oil-bearing operations at Eneabba, a
fantastically large coal seam was struck.
but unfortunately at a depth of 6.000 feet,
which does not lend itself to economic
operation. Nevertheless, it may well be
that with efficient prospecting being carried
out the stage could be reached where that
seam could be worked economically. I sug-
gest to the Premier that he should try to
interest this company In that coal deposit
because it would be a very worthy company
to develop it. Perhaps, as time goes on, it
will do just that.

There have been several Peculiar aspects
relating to this question of iron ore, and it
is only right that I should bring to the
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minds of members that we have seen the
ex-Treasurer of the Commonwealth Parlia-
spent making statements which did not do
the negotiations which were proceeding at
the time much good. The people who had
their eyes on iron ore deposits in this State
were negotiating for the sale of it with
interests overseas. I am referring to Sir
Arthur Padden, who said that he was the
only accredited person who could negoti-
-ate with the steel companies in Japan for
the sale of iron ore in this State. For-
tunrately, shortly afterwards, this statement
was refuted by those, in authority in Japan-
ese steel foundry circles. However, as I
have said, there have been several undesir-
able features surrounding our efforts to
have iron ore exported.

I believe there are many more tons of
.iron ore at Tallering Peak beyond the esti-
mate of 2,000,000 tons. I think there is a
tonr cge considerably in excess of that. The
previous Government commenced drilling
operations on those deposits, which were
rather extensive, when it was proved there
was a considerable amount of high-grade
iron ore there. Nevertheless, to prove such
deposits, a good deal of exploratory work
'has to be done. Unfortunately, the previous
Government had to cease spending money
there because of the obscure position
brought about as a result of the restric-
tions imposed on the export of iron ore by
the Commonwealth Government. Those
explorations were not proceeded with be-
cause it was felt that the money could be
spent elsewhere with greater immediate
benefit to the people of Western Austra-
lia.

It may well be proved that there are
many iron ore deposits in existence in this
State, probably of considerable extent, now
that people can export this iron ore over-
seas if and when they can obtain a suit-
able market. We know there are other
deposits on the Murchison and large de-
posits inland, but it may well be that they
are so far inland that they would not be
an economical proposition at the present
time. However, there has been located a
deposit of iron ore, surprisingly enough,
within 20 miles of Perth, and there is a
little story attached to the discovery of
that deposit.

It so happens that this iron ore deposit
was found by a young man who was not
a miner, but who had applied himself to
learn something about minerals and geo-
logy; and, at week-ends, he went out to look
around to see what he could discover. It
would appear that he found what would
appear to be quite a considerable deposit
of easily-worked iron ore. This deposit is
close to the surface and no great amount
of overburden needs to be shifted; and,
what is more important, it is only a short
distance from Perth.

This young man has a large company
interested in it, which company has ap-
plied to the Mnes Department for a re-
servation of 50 square miles in the area.
Over the years, whilst restrictions were
placed on the export of iron ore, he
sampled this deposit as best he could, had
the samples tested, and discovered it was
fairly high-grade iron ore. It seems to
be more of a blanket formation. I do not
know the depth of the deposit, but it
is spread over a considerable area.
No doubt it could be economically worked
because the ore could be pushed up
with R bulldorer. It is the type of
ore that could be easily worked, and this
young man has a big earth-moving con-
tracting firm interested in It, and it has
decided to go ahead with its development.

Sir Ross McLarty: It appears that there
is plenty of iron ore and that it is wide-
spread throughout the State.

Mr. MOIR: That is so. It would be
very surprising to many people to learn
that there is a, considerable deposit of
iron ore a little over 20 miles from Perth.
So with interest being stimulated in the
discovery of iron ore, it could well be that
people like this young man could go out
into new areas to search for iron ore de-
posits and prove them to be economical
propositions as he has done. He told me
that, according to his estimate, there
could be 1,000,000 tons of iron ore which,
being so close to the port of Fremantle,
and due to the fact that it would be easily
mined, could prove to be a very economical
Proposition.

No doubt there is quite a considerable
tonnage of iron ore yet to be discovered
when a proper examination is made of new
areas and when the deposits have been
proved to be an economic proposition by
mining experts. I think any Government
should bear in mind the necessity to en-
courage the mining of iron ore in this
State. It is only by setting up an iron
ore industry here that we will get
the full benefit from our minerals. Other-
wise, the only benefit we get at present
is the employment of a few men and the
payment of the royalty we can get from
the mining of the ore. Of course, we know
that that is better than leaving the ore
undeveloped in the ground for years, and,
who knows, iron ore could be superseded
in the future with some other mineral.
Progress will continue and we know that
we have several large deposits of iron ore
which are not now required.

It comes to my mind that the mineral
monasite was being produced in certain
places where ilrnenite was being mined
some years ago. it was a strategic
mineral at the time and the Common-
wvealth placed an embargo on the export
of monasite. In the interim. monasite was
superseded by some other mineral, and it
became a drug on the market. Those who
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were mining at the time had to stock-
pile It because they were not allowed to
export it; and, subsequently, they found it
to be absolutely worthless. Therefore that
could happen with other minerals which
we now regard as being very valuable and
which we are reluctant to export.

This operation at Tallering Peak will
not employ many men because I can in-
form the House that Western Mining Cor-
poration is extremely efficient, and it will
certainly open the eyes of some people to
witness how it will develop these deposits.
This corporation has introduced innova-
tions in the goidmining industry which
were not even thought of a few years ago.
It mines on a big scale where the ore
bodies lend themselves to that type of
development. Some ore bodies do not al-
ways lend themselves to big-scale mining;
it is only in isolated cases where this can
be done. Where this company has been
confronted with this possibility it has been
very quick to grasp the opportunity and
it works on a scale that really has to be
seen to be believed. These iron ore de-
posits will certainly lend themselves to
that type of working and this company
will undoubtedly mine in the most econo-
mi~c manner possible and it will break
large tonnages of iron ore at a low cost
and without employing many men.

Unfortunately, the Tallering Peak de-
posits are not all of the same quality.
Tallering Peak consists of two main hills
rising to about 400 ft. from the plain. I
know it seemed at lot higher than that
to me 'when I climbed the hLIla in com-
pany with Mines Department officials. As
I7 have said, the iron ore is not of a uni-
form quality. It runs in bands and is not
vertical, but is on the underlay. So, with
the open-cut system of mining, there will
he what we call in mining parlance, a
hanging wall, which will create many dif-
ficulties as they dig down. 'This will mean
that much lower grade ore will have to be
shifted to allow the good ore to be ex-
tracted.

That lower grade ore could be up-
graded. and no doubt a market could be
found for it. In the upgrading of the
lower-grade ore, of course. it wvould mrean
that more people would be employed,
especially if a plant was erected to treat
the mineral, and there Is no doubt that
if this company discovers that the lower
grade ore is an economical proposition it
will do its best to exploit it. Members
need have no fears that it will pick the
eyes out of the deposits and disregard the
rest. If this company is not able to use the
lower-grade iron ore it will only be because
it is not an economical proposition.

I think the agreement is quite good, al-
though It appears to be a more restrictive
agreement than what was made in regard
to the bauxite deposits, and it is certainly
-a harsher agreement than that negotiated
by the Government for the mining of the

Scott River iron ore deposits. I do not
know the reason for that, but nevertheless
that is the position.

If after the five-year term the Govern-
ment is to take over the Conveyor system
and the rolling-stock it should watch the
position very closely, to ensure that it is
not taking over a burden, The reference
to threepence a ton for the use of the con-
veyor system may not be sufficient for the
upkeep and maintenance of the plant, be-
cause such a system which has been in
use for five years will have reached the
stage when it requires rebuilding.

On the Golden Mile, conveyor systems
are used extensively and these are expen-
sive items of equipment. I cannot Quote
the exact cost of them, but the Govern-
ment might find that a charge of three-
pence a ton is not realistic.

It is very pleasing to note that at long
last some positive action is being taken to
exploit the iron ore deposits at Tallering
Peak, and that the Western Mining Cor-
poration is the successful tenderer. The
signatories on behalf of the company to
the agreement-Mr. Lindesay Clark. and
Mr. Brodie Hall-have been known to me
for years. They are very keen mining
personalities. Western Mining Corpora-
tion is one of the best mining companies
for the Government to deal with, because
of its excellent industrial relationships
with its employees. In all the years I have
had dealings with this company, the re-
lationships with the various trade unions
have been excellent. That is an import-
ant factor.

This company realises that to preserve
good relationships with its employees will
bring about greater efficiency in the con-
duct of its affairs: furthermore, it will re-
ceive greater loyalty from those it employs.
I am sure that trend will become evident
in the mining of these iron ore deposits.

The only regr~et I have is the obstruction
that was placed in the way of the Hawke
Government which did so much to attempt
to lift the embargo on iron ore. Probably
a more favourable agreement would have
been reached, wvith greater benefit to West-
ern Australia, if those attempts had been
successful. I support the second reading.

MR. BRAND (Greenough-Prcmier-)
[9.4 P.M.]: I thank the member for Ger-
aldton and the member for Boulder for
their support of the Bill. As has been
said, this is the first result of the decision
by the Commonwealth to lift the prohibi-
tion on the export of iron ore. The con-
clusion of this agreement is also evidence
of what has been said in Western Aus9tra-
lia, that up~on the lifting of the embargo
private individuals would, if given the in-
centive, quickly prove the existence of far
more iron ore deposits in Western Austra-
lia than have been recorded positively, or
inferred to exist.
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Regarding the conveyor system, I do not
know if the Government is expected to
carry out the maintenance alter it is taken
over by the Government. If my memory
serves me correctly, it was the intention
that the company would maintain the con-
veyor system while it was paying three-
pence a ton for its use. Throughout the
agreement, the clauses covering that Dart
of the company's activity which will be
carried on after the export of 2,1000,000
tons of iron ore has been completed, is
based on 800,000 tons of ore being con-
veyed each year. Presumably the total
charge of £6,000 per year paid for the
use of this equipment would not be suffi-
cient to run the system, and probably the
member for Boulder has a point.

I shall certainly remind the Minister
for Mines of what the member for Boulder
said, that although the bargain driven
under this agreement is a harder bargain
than those driven in respect of the Scott
River iron ore deposits and the bauxite
deposits, the proposed charge of threepence
a ton for the use of the conveyor system
at Geraldton might not be sufficient to
cover what might be a higher cost than
£6,000 each year for the maintenance of
the system.

In regard to the Scott River iron ore
deposits, the ore mined would be of very
low grade, commonly known as mullock.
The whole agreement provides for the pro-
cessing of the ore. In that case, as in
the case covered by the Bill before us, a
low royalty has been charged. In connec-
tion with the bauxite deposits, we are anti-
cipating that a large industry will be
established in Western Australia.

I agree 'whole-heartedly with what the
member for Boulder has said: that the
whole objective of this exercise should be
to convert our raw materials into industry
and labour, and Into the establishment of
secondary industry in Western Australia
as far as possible. It seems to me that
at this stage we Should take advantage
of whatever markets are offering f or oDur
iron ore, and we should establish those
markets. We should enable companies
such as Western Mining Corporation, Rio
Tinto, Consolidated Gold, or British Metals
-world-wide companies-to export same
of our iron ore, in return for which maybe
for the first time in Australia some degree
of opposition and competition will be
created in this country, to compete against
Broken Hill Proprietary Limited, which is
a worth-while Australian company; but
which, in fact, is the only one of its kind
operating here.

It may be that Western Australia has
iron ore deposits large enough, and of a
sufficiently high quality, located in readily-
accessible places, to attract international
companies to enter this field of operation
In Western Australia, and to produce iron
and steel in competition with the existing
company.

Mr. Hawke: How much iron ore has
been proven by tests to exist at Tallering
Peak?

Mr. BRAND: The agreement provides
only f or 2,000,000 tons, which was the
quantity that resulted from the tests. In
the absence of the honourable member
last night I pointed out that the drilling
so far undertaken by the company, over
and beyond the hill of Tallering, indicated
that substantial quantities of iron ore exist
in the area. It is on that basis that West-
ern mining Corporation is planning for a
much longer term of operation than is
envisaged in the Bill.

Question 'put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees
(Mr. W. A. Manning) in the Chair; Mr.
Brand (Premier) in charge of the Bill.

Clauses 1 to 4 put and passed.

Schedule-

Mr. BRAND: In regard to the matter
raised by the member for Boulder and the
query as to the actual charge, whilst I
was talking the Minister for Industrial De-
velopment looked up the agreement. He
drew my attention to subclause (5) of
clause 8 of the agreement which reads as
follows-

The Company will at all times pro-
vide and pay for the labour and power
necessary to operate the said facili-
ties.

The reference to facilities means loading-
facilities, and presumnably the 3d. charge
is merely one of maintenance.

Schedule put and passed.

Title put and passed.

Report

Bli reported without amendment and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
Brand (Premier), and transmitted to the
Council,

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Second Reading

MR. PERKINS (Roe-Mlinister for
Labour) 19.15): 1Imove-

That the Bill be now read a second
time.
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The Bill proposes to amend the Industrial
Arbitration Act and is designed to give the
Civil Service Association of Western Aus-
tralia the same protection in regard to
membership as is enjoyed by other unions
registered under that Act.

The necessity for an amendment was
tart suggested some years ago by Mr. Jus-
tice Jackson, the then President of the
Arbitration Court, when the Civil Service
Association was refused an alteration to its
-constitution in the face of objections from
other unions. His Honour said-

I would like to add, however, that
the avowed intention of the Associa-
tion was in part at least to protect its
position in regard to its existing mem-
bers who could possibly cease to be
entitled to membership in the future if
their vocations were covered by indus-
trial unions registered under Part fl.
The Association also desired to clarify
the existing position in regard to cer-
tain employees of Government instru-
mentalities or Boards ihi respect to
whom it is doubtful whether they
should belong to the Civil Service As-
sociation or to some other Industrial
Union notably the Clerks Union. It
seems to me that ultimate clarification
of these matters can only be achieved
by Parliament intervening and amend-
ing the definition of "Government
Officer". I think the Association
would be well advised to contemplate
some approaches in that direction. It
is not, of course, for this Court to make
any suggestions as to what amend-
ments might be necessary or desirable,
but as there undoubtedly exists some
confusion at the present time, I think
it proper for us to indicate that clarity
can only be attained by some amend-
mient. to the Act.

Under the existing provisions of the Act
any section of the membership of the Civil
Service Association can form itself into a
breakaway union and seek registration in
the court, and the Civil Service Association
is powerless to prevent this happening.
Once the breakaway group is registered
the members of the group cease to be Oov-
ermnent officers within the meaning of the
Act, lilthough they may clearly be Govern-
ment officers in fact.

The Government believes that all* per-
sons w ho are in fact Government officers
should be eligible for membership of the
Civil Service Association. However, the
interests of other unions 'who have enrolled
Government officers and obtained indust-
rial coverage for them should be protected
and the Bill seeks to ensure this.

*The Bill, as I have said, seeks to remedy
the situation In which the Civil Service As-
sociation finds itself in that it cannot, like
other'unions, protect its existing member-
shi from decimation by the formation of

breakaway groups. However, provisioni is
made to enable any group which feels that
it is not convenient to belong to the Civil
Service Association to seek registration as
a separate union; but the Civil Service As-
sociation will now have the right to object.

Turning now to the provisions of the
Bill, it is first proposed to delete subpara-
graph (iv) of the existing definition of
"Government officer" in section 143. This
subparagraph excludes from the definition
of "Government Officer", firstly, persons
who are members of a registered industrial
union; secondly, persons who are not
members but who are eligible and qualified
to become members of a registered indus-
trial union; and thirdly, persons who are
covered by an award or industrial agree-
mnent made under part 71 of the Act.

The Bill proposes, under this subpara-
graph, that only those persons who are
covered by an award or industrial agree-
ment, shall be excluded from the defini-
tion of "Government Officer." The Gov-
ernment considers that a union which has
enrolled as members persons who are, in
fact, Government officers but has not taken
any action to obtain industrial protection
for them by means of an award or In-
dustrial agreement, should not be entitled
to automatic rights as against the Civil
Service Association, and it is for 'this
reason that the first ground of exclusion
in the existing subparagraph (iv) is not
Proposed in the Bill.

Nor does it seem reasonable that a
union should have automatic rights as
against the Civil Service Association merely
because its constitution is sufficiently wide
to cover a group of Government officers
even though those persons are not, in fact,
members of the union, and the union has
not obtained any industrial coverage for
them. If a union has obtained an a-ward
or industrial agreement to cover a group
of Government officers, however, it is
reasonable to allow that union to continue
to operate in that field, and the proposed
subparagraph Qlv) provides for this.

The Bill also proposes to delete sub-
paragraph. (v) from the existing defini-
tion of "Government Officer." Under this
subparagraph a person who is a member
of a society which is eligible and qualified
to apply for registration as an industrial
union is excluded from the definition of
"Government Officer" even though the
society has no intention of applying for
registration. It is unreasonable in such
circumstances that the Civil Service Asso-
ciation should be prevented from en-
rolling these persons as members.

It will be seen that the subparagraph
(vi proposed In the Bill will exclude only
those persons whom the Court of Arbitra-
tion considers should be excluded from
the definition "Government Officer."-
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The new section 150A envisaged by the
Bill is designed to ensure that the rights
of any Per-sons who cannot be satisfac-
torily represented by the Civil Service
Association arc protected. Subelause (1)
of the clause empowers the court to de-
clare any group of Government officers
not to be Government officers for the
purposes of the Act. Subclause (2) re-
quires that the application be supported
by two-thirds of the membership of the
class of persons concerned.

It was considered desirable to make it
necessary for a substantial majority of
the group to indicate dissatisfaction with
existing representation before an approach
could be made to the court. The Govern-
ment believes that if a group of Govern-
ment officers genuinely believes that it
cannot conveniently belong to the Civil
Service Association, that belief will be
widespread and there will be no difficulty
in obtaining the necessary majority. On
the other hand the requirement of a sub-
stantial majority will tend to prevent dis-
ruption merely because of some temporary
and passing difficulty.

Subclause (3) is merely a machinery
provision. Subelause (4) enables the Civil
Service Association to be heard on any
application under this Provision. Sub-
clause (5) makes it necessary for any
class of Government officer to show that
it cannot conveniently belong to the Civil
Service Association. This is in line with
the Government's view that Government
officers should be eligible for membership
of the Civil Service Association unless the
court is satisfied that it is not convenient
for them to belong to that organisation.

I realise that the Bill does deal with
some important technical points, and it is
Probably difficult for members to follow
unless they have the parent legislation
before them to compare with the Hill, and
these notes, which I have carefully Pre-
pared after very lengthy discussions prin-
cipally with officers of the Department
of Labour. I would like to assure mem-
bers that if they have difficulty in follow-
ing the legislation, and any of them so
desires, I will be very pleased to arrange
for him to discuss the matter with officers
of the Department of Labour: and I have
no doubt that the officers of the Civil
Service Association-particularly the secre-
tary-will be only too willing to explain
any points which seem somewhat obscure
on the first reading of the Bill.

I commend the Bill to the House. It is
regarded by the Civil Service Association
as an important measure, and I hope it
can be accepted in the form in which it
has been presented to the House.

MR. W. HEGNEY (Mt. Hawthorn) [9.28
p.m.]: I have a little knowledge of the
contents of this Bill, because the trade
union movement has been consulted. I
am given to understand-and I am very
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pleased to know that this is the case-
that the Civil Service Association discussed
this matter with other industrial organisa-
tions which are registered under the Court
of Arbitration. The position is as set out-
by the Minister for Labour. I have no
doubt that his experienced officers would
ensure that the rights of all organisations
concerned will be preserved.

It is true that the Civil Service Associa-
tion has, to an extent, been under a dis-
advantage for a number of years in regard
to appearances before the court, when
certain applications for the registration of
industrial unions or for awards have been
made.

It is true, of course, that Government
officers are provided for under the In-
dustrial Arbitration Act-in a special part
of that Act. I can appreciate the con-
cern of an organisation like the Civil
Service Association and its desire to pro-
tect the interests, the standards, and the
status of its members. At times there
could be a tendency for what we might
call mushroom organisations to spring up,
and they may seek registration. The Civil
Service Association would hold the view
that they would be adequately protected
and their industrial interests looked after
by the association; and yet, in certain
cases, the Civil Service Association would
have the right to appear before the
Arbitration Court.

I am pleased that the Minister for
Labour made reference to the remarks of
Mr. Justice Jackson when he was president
of the Arbitration Court. As I see the
position, the interests of the Civil Service
Association are sought to be protected
under this Bill. It is not desired to
trespass upon the preserves of industrial
unions, as we know them: nor, indeed, any
organisation which has an award or in-
dustrial agreement.

But the Civil Service Association has
sought the right-and this Bill will give
it the right-to appear before the Arbi-
tration Court in cases where it is con-
sidered that an application for registra-
tion Is being made: and the view of the
association is that the interests of the
members of the proposed organization
could be looked after by the association.

We know that at times a group of people
who have become disgruntled over some
grievance, real or imaginary, obtain the
requisite number of signatures, and even
the requisite resolution at a meeting, and
obtain registration under the Arbitration
Act. From then on very often these
breakaway groups do nothing to protect
the interests of their members; but, on the
contrary, because of apathy, indifference,
and the lack of activity on behalf of their
members they become a menace to genuine
organisations. I am pleased to be in a
position to support the Hill, and I hope it
will receive a peaceful and speedy passage.
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AIR. FLEITCUER (Fremantle) [9.31
p.m.]: I want to make a few brief com-
ments on this Bill, and they will be brief
because there is nothing contentious in the
measure. I have a knowledge of the points
raised in the Bill, and I am gratified
to see it has come forward in its present
form. The Minister, in explaining the Bill,
has not left any doubt in my mind that it
could and should receive a quick passage
through this Chamber so that it can be
sent on to another place where I hope it
receives equally speedy treatment.

Briefly it appears that the old order
allowed a loss of membership to the asso-
ciation, and this Bill, when passed, will
enable it to improve its membership but
not to the detriment of any other union
or organisation. Under the law as it stands
the association is not able to recruit the
People mentioned in this Bill; this legisla-
tion will enable the association to cover
these people and will give it equal oppor-
tunity to recruit.

Discussions have taken place in various
places in relation to the proposed amend-
mients, including, I understand, the Trade
Union Industrial Council, and certain
unions and organisations. To my know-
ledge, no objections have been raised. The
secretary of the Civil Service Association
discussed the position with the unions
which might be affected by the amend-
ments which were proposed, and no objec-
tion was raised. There was also a discus-
sion with the Miscellaneous Workers'
Union in Fremantle, which has a diversi-
fied type of membership. The secretary of
the Civil Service Association, upon a
request from the executive of the organis-
ation concerned, contacted the Miscellan-
eous Workers' Union to get the views of
that organisation. No objection was raised
by it, and as a result I hope this measure
will receive a speedy passage through the
House.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.Perkins (Minister for Labour), and trans-
mitted to the Council.

STATE TRANSPORT
CO-ORDINATION ACT

AMENDMENT BILL
lIn Committee

Resumed from an earlier stage of the
sitting. The Chairman of Committees (Mr.
Roberts) in the Chair; Air. Perkins (Minis-
ter for Transport) in charge of the Bill.

Clause 24: Section 60 amended-

The CHAIRMAN: Progress was reported
after clause 23 had been agreed to.

Mr. GRAHAM: First of all, I would like
the Minister to indicate the purpose of the
amendment in the Bill marked (b) where
it seeks to delete the words "otherwise
than" and substitute the words "including.
those". At present in respect of the trans-
port co-ordination fund all moneys received
by the board for premiums, licenses, or
fees, are paid into that fund-that is, other
than moneys which are received from the
Crown. If the amendment is agreed to, it
will include moneys received from Crown
instrumentalities. I am wondering what is,
the Purpose of it. I cannot imagine that
it is intended that the Metropolitan Trans-
port Trust shall be called upon to pay fees
to the Transport Board, but it could he that
the Minister has in mind the railway road
services.

Mr. Perkins: No. There are no fees to
distribute from here on. There are no fees
that it would be possible to distribute for
the use of roads and it becomes an ordin-
ary fund.

Mr. GRAHAM: Why then has the Act
been in operation all these years, and ex-
cluded moneys received from the Crown;
whereas now it is proposed that moneys
received from Crown sources shall be paid
into the fund. The amendment has been
made for some reason. What is it?

Mr. PERKINS: It might take a little
time to go back through the drafting to
discover that. The functions of the State
Transport Board have changed so much
over the years. Formerly there were many
companies which were paying 6 per cent.
of their revenue to the board. A substan-
tial fund accumulated, and the money from
that fund was paid back to the various local
authorities.

As that charge has been whittled away
and the Metropolitan Transport Trust has
taken over these services there have been
practically no funds available for distribu-
tion-although, until recent times, there
has not been much money available-and
the same applies to country areas. The
money received from permits and so forth
is insufficient for the board to meet its
administrative costs, and it seems appro-
priate that transport generally should find
sufficient money to meet the administrative
expenses of the board.

There is little point, however, in taxing
transport in order to pay those funds so
that they can be paid back to the road-
making authorities. I cannot pick up the
point to which the member for East Perth
has referred, but I arranged for both the
Main Roads Department and the Police De-
partment to confeor with my transport exe-
cutive officer and he has informed me that.
on carefully checking this section, it carries
out the intentions 'we had. On a technical
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examination of it I am afraid I cannot be
more specific on the point. If the member
for East Perth is still not satisfied I1 will
attempt to obtain the information for him
later, but I cannot give it to him offhand
at present.

Mr. GRAHAM: Z1 thank the Minister for
his remarks. As indicated, I cannot en-
visage the reasons for the change. How-
ever, even though the Bill may have left
the Chamber by the time the Minister
obtains the information I seek, for my
own personal satisfaction I would thank
himn if I could obtain some explanation of
it. In view of the fate earlier of Some
moves I have made to ensure that the
board will have some say in transport
matters rather than that the proposed
commissioner shall have the first and final
say, I am not particularly sanguine of the
prospect of the success of the amendment
I have on the notice paper which is to allow
the commissioner to have full rein other
than in subsections 2 (c), S (c), and 3 (d) -

The first one relates to moneys which
will be paid out of the fund. In my view,
the cost of the administration of the Act
could be properly reposed in the commis-
sioner. Contributions to the superannua-
tion fund payable by the board, too, I
regard as being an administrative matter;
but the third one, which I want to retain
under the supervision of the board, any-
how, reads that out of the fund there
shall he paid such sums, as, in the opinion
of the board-now to be in the opinion of
the -commissioner-are necessary in the
interests of public transport to be granted
to any transport. carried on by the holder
of a license of any public vehicle, or to
the provision of shelters on or adjacent
to any bus route.

We must appreciate that this Act has
State-wide operation, and the rate of sub-
sidy which is paid to a form of transport
somewhere could be a matter of consider-
able concern to people in the rural districts.
Again I return to the point that if there
are five members of the board representing
rural industry, they would be in a position
to make a worth-while coritribution, to
give advice, to point out to the commis-
sioner-and, if need be, through the corm-
missioner to the Minister-the necessity of
a subsidy being much higher thani was
contemplated because of the circumhstances.

-The other two portions of the section
were to require the board to have some
say in connection with moneys supplied
towards the provision and maintenance of
any aircraft landing ground, etc. Here
again, we can dismiss immediately the
Perth Airport and say that this will have
referene to aerodromes-sorne of them
quite primitive-which are located in the
more remote parts of Western Australia.

I I 'think the country representatives
thould at least be given the opportunity
to express their views. But if the Minister's

will prevails, the commissioner will go
about his business and the members of the
transport advisory board will have no
knowledge of what is going on and why
it !s going on until, perhaps, after return-
ing to their own districts periodically, they
hear complaints.

I think it might be a much better ar-
rangement for those who have some local
knowledge to be able to make some con-
tribution to the discussions before any
decision is made. By this method quite a
number of criticisms may be avoided that
might otherwise emanate from people
justifiably complaining because of the
treatment meted out to them in all good
faith by the commissioner, but who, be-
cause he would not be expected to have
the knowledge in this respect of remote
parts of the State, has done the wrong
thing.

The third matter relates to the provi-
sion and maintenance of signs and shel-
ters on or adjacent to any road or street,
in the matter of payments to the various
authorities. Here I think the representa-
tives, not only of the rural areas but also
of the city, would be in a position to make
worth-while contribufions to the delibera-
tions of the board because of their know-
ledge, which is necessary in the terms of
the Act, if they are to be appointed as
members of the board.

I trust the Minister will agree that I am
not seeking to interfere with his concept.
We have already had disagreement on
that: but I honestly feel that these per-
sons should be given an opportunity to
have a look at things and to express them-
selves and, subsequently, to make deci-
sions which will be passed on to the min-
ister where a matter of policy is involved:
or outside that, will enable their knowledge
to be of assistance to the commissioner in
the performance of his tasks.

An indication that I am not seeking to
undermine the structure the Minister has
in mind is the fact that I have readily
conceded that in the matter of admini-
stration, etc.. that can be left to the com-
missioner. I hope the Minister can agree
with me on the point. I move an amend-
ment--

Page 14, line 23-Insert after the
word "section" the words, "other than
in subsections 2 (c), 3 (c), and 3 (d)."

Mr. PERKINS: I have already indi-
cated that I will have a careful check
made to see that the amendments we
have made earlier in the ]BiDl carry out
the general purpose I have enunciated
several tines during the course of the de-
bate on this measure. It is quite easy for
errors to occur when one is making amend-
ments to an old Act like this in an en-
deavour to bring it up to date.
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This is flat the proper place to make
amendments as set out by the member for
East Perth; apart from anything else it
would be bad drafting to make the amend-
ments here. In some other amendments
that were carried earlier it would be bet-
ter to set out the powers and duties of
the board where they are close together.
In any case I think that there is a great
danger of destroying the purpose of the
advisory board and the expert transport
department if the board is to deal with
too many of these detailed matters.

I am not too sure of the extent of the
implications of the amendment moved by
the member for East Perth; and, as I have
said, 1 will have the position carefully ex-
arnined; and if there Is any substance in
the points raised by the honourable mem-
ber I would certainly be anxious to tidy
the matter up. In the meantime I must
oppose the amendment, as I think It would
constitute bad drafting.

Amendment put and negatived.

Clause Put and Passed.

Clauses 25 and 20 put and passed.

Clause 27: First Schedule amended-

Mr. GRAHAM: I move an amend-
ment-

Page 15, lines 12 and 13-Delete the
words "irrespective of quantity or
value".

I have an Idea the Government is irrevoc-
ably committed to certain interests, and
irrespective of any argument that might
be advanced it will not budge an inch. It
is a terrible thing that in order to in-
gratiate oneself with a certain section of
the community something which is palp-
ably wrong should be written into a
statute.

I have already indicated-and nobody
could disagree with me-that when the
Transport Co-ordination Act was intro-
duced it was deemed to be fair and
reasonable to permit farmers to convey in
their own vehicles produce from their
farms to other places without restriction.
Then having done that, instead of their
vehicles returning empty, the farmers
would have the right to purchase com-
modities for domestic purposes, and also
for use on their farms; and there would
be no restriction on the goods carried on
the return journey.

It is known that many farmers have
brought nothing, shall we say, down to the
city and have filled their vehicles with
drums of oil and stores of all sorts. Others
have brought down only token consign-
ments of goods and have returned with
their trucks and utilities crammed with
as much as. they could pile onto them.

Mr. Nalder: Did you say the farmers
come down with nothing in their trucks?

Mr. GRAHAM: Yes; even farmners who
are members of Parliament.

Mr. Naldei': They would have to get a
permit to take the stuff back.

Mr. GRAHAM: No. If a farmer were
returning with some goods tomorrow and
the farmer had come to Perth last Mon-
day, how could the Transport Board check
or prove what he had or had not brought
down?

Mr. Nalder: The officers of the Trans.
port Board are on the road and they stop
hundreds of trucks.

Mr. GRAHAM: But there is nothing to
stop a former coming with- his truck
empty..

Mr. Nalder: He must prove to the offi-
cer where he had taken his load.

Mr. GRAHAM: The Minister may be
theoretically correct.

Mr. Nalder: That has been my experi-
ence.

Mr. GRAHAM: It has been my experi-
ence that In some oases members of Par-
liament have been Involved.

Mr. Lewis., He would have to get a per-
mnit; and he would still be stopped on the
road, even if he came down overnight. He
would still have to produce evidence.

Mr. GRAHAM: That Is so.
Mr. Lewis: You said he brought nothing

down.
Mr. GRAHAM: I said that has been oc-

curring: In some cases with members of
Parliament.

Mr. I. W. Manning: That Is an allega-
tion.

Mr. GRAHAM: It is in accordance with
fact. I suggest that the member for Har-
vey contact the Transport Board.

Mr. Perkins: You seem to be guessing.

Mr. GRAHAM: No.
Mr. I. W. Manning: It might be a bit

unfair.
Mr. GRAHAM: It is not. I would not

be saying it if I were not certain of MY
facts. The main thing is that farmers
were given the privilege of bringing down
produce from their farms to the city, or
taking it to other parts outside the
radius where there is an exemption from
the operations of the Act. Farmers have
been bringing down either nothing, or in
the great majority of eases only token
consignments; and yet they have been re-
turning loaded.
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Mr. Nalder: That is an absolutely exag-
gerated statement.

Mr. GRAHAM: It Is easy to try to up-
set a speaker or to cast doubts on the
authenticity of his remarks by making ir-
responsible interjections like that.

Mr. Nalder: I know it is correct.

Mr. GRAHAM: I do not move around
Western Australia with my eyes closed,
and without meeting people and discussing
these things with them. If the Minister
is not satisfied with what I am saying then
he is palpably ignorant of what is occur-
ring. The proof of the pudding is in the
eating of It. This amendment is here be-
cause a man who took a solitary sack of
grain to a certain place returned with five
tons of goods In his vehicle.

Mr. Lewis: That is different from Say-
Ing he had nothing.

Mr. GRAHAM: I said they brought no-
thing or a token consignment. A 5-ton
truck with one sack of grain is surely next
to nothing! Originally the concession
was made to enable the farmer to cart
his produce: but now the Government
wants to insert Into the Act, as a result of
the court decision I. referred to, a provision
to enable the farmer to be given a statu-
tory exemption, irrespective of the quan-
tity or value of the produce which is
brought down to the metropolitan area, or
carted beyond the permissible radius of
the farmer's property.

I daresay a chicken, half a pound of
apples, or a jar of cream, brought down
far sale at a few pennies would be suffi-
cient authority for a farmer to load his
vehicle with as much goods as could be
carted on the return journey. That is not
fair or reasonable. Creed, the country
storekeeper, was no doubt driven to dis-
traction when he saw many of his poten-
tial customers going down to the city with
token loads of produce, and returning with
bags of- sugar, tins of kerosene, groceries
and similar items. His business suffered
as a consequence.

He decided with moral justification, if
not legal justification, that if farmers could
do that so could he. In the case of the
permit granted to the farmer, to a very
great extent it was to suit his convenience
that the concession was given. But in the
case of a country storekeeper such a con-
cession vitally affects his livelihood.

It would be a poor state of affairs if
legislation was passed on the basis of a
party handing out favours to its supporters
and the People it directly represented. This
Hill Is typical of that. As the legislation
stands, the farmer enjoys a concession
which Is denied anybody else. This is not
a matter of the Government seeking to
assist the cause of decentralisation. or to

assist industrial activity in Western Austra-
lia. Persons engaged in any other pursuit
In country districts are bound by the trans-
port restrictions in exactly the same way
as the city dwellers are bound. This Bill
does not seek to assist the State, but to
assist the farmers further. These are the
people who stand out in splendid Isolation
in regard to the privileges they enjoy.

Mr. 1. W. Manning: He is a man tucked
away in the bush.

Mr. GRAHAM: There are many other
People tucked further away in the bush
than the farmers.

Mr. Heal: And they cannot obtain a
special permit for the transport of goods
for their own use.

Mr. GRAHAM: If farmers, have a par-
ticulat case, they shouild go through the
same process as other sections of the
community. Hundreds of approvals are
given by the Transport Board for the road
haulage of various items of goods, because
of the nature of those goods or because of
particular circumstances. If there were a
real necessity for a farmer to come down
to Perth with a piece of machinery for
repair, it would be unreal to expect him
to wait some days for the repaired
machinery to be carted by rail on the
return journey. However, under this Bill
a blank cheque is to be given to the farm-
ing community. By bringing down one
egg to be sold for threepence, the farmer
can load to the full on his 10-ton vehicle
and trailer all the goods required for use
on the farm.

Why does not the Government come
clean and seek to write into the Act a
new provision to remove farmers entirely
from the provisions of the Act? That would
be the honest way to go about the matter.
This pretence of carting goods beyond the
Permissible area, irrespective of quantity or
value, does the Government no good. I
suppose one ear of wheat for sale at a
Penny would establish the right for the
farmer to load up his vehicle with goods
on the return journey.

Mr. Lewis: How would farmers without
any Produce to bring down to Perth get
on?

Mr. GRAHAM: Would a farmer come
from Moora to Perth with one bag of
grain?

Mr. Lewis: In some cases the farmer
does not even have a bag of grain to bring
down.

Mr. GRAHAM: the purpose of the con-
cession was to enable farmers to bring
their produce to the metropolis. If they
have not even a bag of produce to bring
down then the concession should not apply.

Mr. Lewis: They are pioneers.

2110
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Mr. GRAHAM: There are other people
in the State who are also pioneers. If a
farmer has a legitimate case he can apply
to the Transport Hoard for a special per-
mit and the board can grant him dispen-
sation for a whole year in respect of the
cartage of certain items. Provided a
farmer comes to Perth legitimately with a
load of Produce he is permitted to load up
with goods on the return journey.

In the outback there are many people
who conduct essential businesses such as
stores and garages. From time to time
they have occasion to come to Perth, per-
haps with certain items the cartage of
which required a permit. No doubt they
would like to cart some goods--such as
batteries, tyres, spare parts-as well as
goods for domestic use on the return Jour-
ney; but they are not permitted to do that.

This Bill will have the effect of crucify-
ing small businesses in the cutback. At
the Present moment they are already on
the way down, as members representing
country districts are aware. The Bill will
no doubt sound the death knell to many
of them. Furthermore, the extension of
this concession will make the position of
the railways much more difficult. It will
be the means of inviting action to be
taken, out of sheer necessity, for the
closure of railway services or for the re-
duction of those services. In the final
analysis this Bill can do far greater
damage to the people livin g in the country
districts than any good.

The me asure is a sop to the farmes
This legislation is generous enbiough- as i1t
is. without making the law a complete
farce by attempting to write into it the
words, "irrespective of quantity or value".
I appeal to those who have a sense of
their responsibility as members to have
some regard for the overall picture. This,
of course, will be welcomed by the farmers,
particularly those who have a very re-
stricted outlook; but in the ultimate it
means that the forms of transport which
service them at the present moment will
be suffering.

It will also mean that those who are
engaged in busiriess and rendering a vital
service in country districts will find that
their position is more difficult. A
mechanic or an engineer is a person who
can tend to the wants and requirements
on the more mechanised farm; but if
farmers can, on any pretext, come down
with a single ear of wheat and bily every
single thing down here before they re-
turn, it will write the word finis to the
activi ties of many of these People.

If the Government thinks it is more im-
portant to curry political favour amongst
farmers than to have some responsible
attitude towards country districts, my
opinion of the Government is not wh'at
It should be of any OoVernmont,

Mr. PERKINS: I do not think the
member for East Perth anticipates I am
likely to agree to this amendment.

Mr. Graham: I think I prefaced my
remarks with those words.

Mr. PERKINS: I agree that in ordinary
circumstances we should avoid any kind
of drafting which seems to make the law
difficult to interpret. When we find there
is a difficult interpretation, we should try
to get back to wording which is at least
definite.

Mr. Graham: Doesn't it mean a total
exclusion of the operation of the Act?

Mr. PERKINS: If members examine the
original clause, and also the judgment
on the particular prosecution, they will
find there was a great deal of confusion
about what the previous section meant.
Whether the member for East Perth or
any other members of the Committee
think this amended wording in the Bill is
satisfactory or not, at least it is certain,
and everybody knows where he stands.

The member for East Perth said the
Previous interpretation was that token
loads could be brought to Perth from the
farm to some point and a much greater
load could be taken back. That is what
has brought this to a head. I spoke quite
frankly about the Bilney case. In that
instance a farmer had taken one bag of
oats on the forward journey, relying on the
legal opinions that had been given at an
earlier stage about what the minimum
load would be. He was prosecuted as a
result of taking five tons of superphospliate
back.

I would make this point: In the first
instance, if we are thinking of the pro-
tection of the railway system, then it is
silly to provide that he should have to
take five tons of freight down, or even two
tons, because that is not going to help
the railway system at all. So far as this
particular farmer was concerned, it was not
convenient for him, apparently, to take a
larger quantity down, so he took a small
quantity and was prosecuted as a result.
.Suppose he took five tons down. What

would be the result to the railway sys-
tem? The railways would lose that freight,
and also the freight from five tons of
superphosphate, which represents the same
amount of revenue as derived from five
tons of grain-and in this case it was oats.

When the legislation was first passed-
and 'I also Indicated this when I intro-
duced the measure-road transport was
just starting to become a serious com-
petitor to the railways system.

Mr. Graham: It is far more serious now,

Mr. PERKINS: The trouble was not so
much with the farming community as it
was with road operators, Particularly con-
trgctor% who uarteG the Most prnfltable
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freight. As Minister for Transport-and I
think this would apply to the member for
East Perth when he was Minister-I find
that the greatest problem is the cartage
of superphosphate, which is a cheap-rate
commodity. It so happens that this is the
only State In the Commonwealth with a
restriction on the cartage of superphos-
phate. As far as I am aware, in the other
States a person can cart superphosphate
anywhere without any restrictions.

Mr. Graham: Have the other States a
free-for-all for every type of commodity?

Mr. PERKINS: It is very convenient for
the member for East Perth to switch to
something else. We recognise that In this
State we do not have the same variety of
freight that is available in some of the
other States; and the result is that if the
railways lose a substant-jal amount of
freight, that has a serious effect on their
revenue on certain lines and places them
in some peril as regards being a practical
proposition on an operating basis. There-
fore, it is necessary to preserve as much
freight for the railway system as we pos-
sibly can; and that is the policy of this
Government.

On the other hand, recognising that
already we are more restrictive in some
respects than some of the other States
we should make provision wherever pos-
sible-if it is not going to substantially
affect the railways-for some latitude to
be given to people who have to maintain
trucks for their own purposes on the farm.

The member for East Perth has at-
tempted to compare primary producers
with traders. Traders are the only ones
involved. If a privilege is going to he given
to one trader It has to be allowed to others;
otherwise selling profit margins will be
affected and great dislocation in the trade
will be caused.

The Railways Department has amended
its schedule since the present Minister for
Railways has been in charge of the railway
System and opportunity is given country
traders to join together; and If they are
prepared to take full truck-loads they can
get their goods through to country centres
at aL very substantially reduced rate.

These Public relations officers who are
moving around the country districts have
been emphasising points like that: and I
agree with the member for Victoria Park
that as a result there has been developed
a much better attitude towards the Rail-
ways Department in country districts. If
we are going to be unduly repressive, sure-
ly we will very largely destroy that good-
will.

Another factor is that there was some
small reduction, compared with other rates.
for the fuel carted in rail tankers; and that
has encouraged the oil companies to de-
velop 4l1srlbutlon centres from the larger

country depots out to the farms. Those of
us who are familiar with the farming dis-
tricts know that there has been a good
deal of change because a great many farm-
ers have tanks on their properties these
days, and salesmen are always looking for
business. Usually, therefore, as soon as
space is available in a tank, very smartly a
tanker arrives to ensure that the tank is
kept full.

This fact has tended to reduce the in-
centive on the part of the farming com-
munity to cart fuel. I have never thought
it was a payable proposition to cart fuel
or anything else in trucks when the time
wasted, and so forth, is taken Into consid-
eration. On the other hand, it is conven-
ient at times because of the necessity to
bring stock to Perth for the special privil-
ege of backloading.

The provision has been in the Act, and
the farming community has become used
to it. However, unfortunately, because of
this court action it has been necessary to
take some step to correct the position.
After the case came to my notice I asked
the Transport Board to let me have a look
at any other cases in which it intended to
prosecute, but It has not been necessary for
me to direct the board in any case In that
regard. There are surprisingly few cases.

However, I have no doubt, as the member
for East Perth has said, that the law is
broken at times. I do not suppose there is
any law which is absolutely faithfully ob-
served; but, on the, other hand, I do not
think there is any substantial amount of
freight being carted under this particular
concession.

There does seem to be some fear in
various quarters-and I read some corres-
pondence along those lines only today-
that big groups of farmers could band to-
gether and obtain a truck. in order to cart
great quantities of produce. An amend-
ment has been made to prevent that from
occurring, and only groups of three farm-
ers are able to own a common truck. Even
then the transactions must be genuine and
not phoney to get around the law. I
would remind members also that the pro-
duce must be grown on the particular farm.
Admittedly, it is not always easy to prove
that.

On the other hand I emphasise once
again that provided there are good public
relations in the country districts between
the farmers and the railways--or any other
transport system, because all of them are
protected-these problems are not likely to
arise. This goodwill must exist at the
moment because otherwise there is no ex-
planation for the improved attitude to-
wards the Railways Department.

I am sorry if I have covered points other
than the one before the Chair, but one has
to recognise that in this matter there are
many aspects to be discussed.
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I would like to emnphase, in closing, that
the people referred to here are In compet-
ition with the world. Surely, taking into
consideration the risks involved and Aus-
tralia's Present international industrial
situation, some encouragement should be
given to them.

I do not make any apologies whatever
for this legislation, because it is adopting a
realistic attitude. In effect, we help our
Public transport systemn by maintaining
that goodwill which is necessary if we are
going to have everyone working together
and producing to the maximum.

Mr. DAVIES: I rise to briefly support
the amendment moved by the member for
East Perth. I am only taking the time of
the Committee to confirm what he has said
in regard to the illegal road transport that
has been occurring for a number of year.1
not only in the close city districts, but right
throughout the country areas. Geraldton
is one place in particular where this has
been proven.

I had hoped to have some assurance from
the Minister that a reasonable type of load
would have to be carried before a farmer
was able to back-load; but the Minister has
dodged the point altogether and given us no
encouragement other than to let us know
that it is an open slather as far as road
transport and back-loading are concerned.
He said that a farmer who had obtained
legal advice brought one bag of oats to
Albany and therefore was entitled to back-
load as he desired. The Minister asked us
to believe that the farmer, out of the good-
ness of his heart, had left the other five
tons to be taken by rail and thereby con-
tributed to the welfare of the railways.

Mr. Perkins: He is a producer of oats
and produces very much more oats than
he uses super; otherwise he would have
been broke long ago.

Mr. DAVIES: We are asked to believe
that he did this purely out of the goodness
of his heart for the sake of the railways.
The Minister wants us to believe that he
would run his truck empty or with one bag
merely to back-load with some super.

Mr. Lewis: But the farmer would nor-
mally have his oats railed in bulk; but
if it was a condition that he must bring
a load down in order to take one back
by road, then the railways would lose the
bulk freight.

Mr. DAVIES: The fact remains that it
must be more convenient or cheaper to
usqe the rail than to take the oats down
in his truck. Therefore I feel it Is not
a good argument to be used, and it has
not convinced me. Last night I mentioned
that members of the railway staff were
concerned about the amount of illegal road
transport that is taking place. Although

they had liaison officers with the Trans-
port Board and the matter had greatly
eased, there was still plenty to give rise
for concern.

I do not know why the Minister for
Railways agrees to an amendment such
as this, because If he wants to build up
the morale of the staff he should realise
this is precisely the sort of thing that is
undermining the staff. They are unhappy
to see the Government taking freight
away-freight which is part of their legi-
timate livelihood.

Depots are being established within a
50-mile radius. There are several con-
cerns which establish a depot 40 or 50
miles away from a distributing centre,

Mr. Perkins: That is definitely illegal.
That is staging, and it is definitely illegal.

Mr. DAVIES: This is a matter which.
r recall, was at one time referred to the
Transport Board; and I was told there
was nothing they could do about it. I
have the papers in connection with the
case.

Mr. Perkins: Then I will be pleased to
see the papers, because it is definitely
illegal.

Mr. DAVIES: The department does not
give any rulinga in accord ance w ith the State
Transport Co-ordination Act, or in the way
the Minister believes the Act should be en-
forced. The matter of superphosphate is
always of great concern to the railways.
There was a time when they had great dif-
ficulty in getting it out. However, those days
are happily Passed and the railways are now
able to cope with all the orders they re-
ceive. This often means special trains and
other arrangements. Within a 50-mile
radius the railways are robbed of large
quantities of freight from the super works
at'various centres, such as Pleton Junc-
tion and so on. At Albany the railways
are losing large quantities of freight which
are being carted by road. The railways are
not considered at all.

The question of supermarts was men-
tioned by the member for East Perth. I
can assure the Minister that as late as
last August, when I was canvassing out-
side the main shopping areas in Victoria
Park, I was surprised at the number
of peoole who came to those supermarts
from IXojonup and other centres. I was
told by those people that they came down
once or twice a year-or perhaps every
month-and filled up their vehicles or
utilities with groceries. They admitted to
me that the groceries they purchased were
not merely for themselves but also for
other people; and they were very pleased
at the great saving they had been able to
effect in shopping in the centres in my
electorate.

I had no reason to doubt them. The
Minister can at any time see these people
driving their trucks around to the back of
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these supermarts and loading them with
provisions. Groceries constitute a good line
for the railways to carry. It is one of the
higher-priced freights. The railways have
tried to assist country areas by transport-
ing groceries by bulk under special condi-
tions. The freights in my opinion are
frighteningly low. I do not know whether
they would be economical; but no doubt
the department has looked at that point.
Some of the freights for bulk lots are par-
ticularly low. Despite the fact that grocers
and retailers have added on the usual
amount of freight, it has not stopped
people from coming to Perth.

Mr. Perkins: Competition is very keen in
many of these centres. People in country
areas do not have to pay much more than
they do in Perth. I do not know whether
the honourable member is well informed
on that point, but there are plenty of pros-
perous businesses in country towns.

Mr. DAVIES: I spoke to people on
several occasions. I asked them if they
were Victoria Park residents; and time and
time again they said, "No; we are from
the country"; and I was amazed at the
distance somne of them had covered. I
invite the Minister to come with me to-
morrow, and within a very short while we
will no doubt meet a number of people
who wiil have come from distances of over
50 miles to do their shopping.

Mr. Perkins: I have to be in Nareinbeen
tomorrow.

Mr- DAVIES: I feel this is a matter
which is of great concern to the railways.
It is ofie which undermines the morale of
the railway staff. -They could say to them-
selves: "Why should we do a good job when
the Government 'gives farmers an open go
on road transport?"

The Minister gave a touching appeal for
us to work together, and to remember that
it was for the good of Australia that we
should not oppose legislati on of this kind.
I feel that the appeal should be for the
railways and not for the farmers, and I
am pleased to support the amendment.

Mr. GRAHAM: As I anticipated, the
Minister is completely unyielding. I would
have thought that the proper action to take
would be to allow a farmer to place goods
on his vehicle not exceeding, shall we say,
50 per cent. of the produce of his farm
which he had brought to the metropolitan
area.

Mr. Perkins: That would encourage them
to cart guiater quantities to the metropoli-
tan area.

Mr. GRAHAM: He is as free as the sea
to carry to the metropolitan area what
quantities he likes at the present moment.

Mr. Perkins: But we don't want to en-
courage him to cart more.

Mr. GRAHAM: At the present moment
be Is not i'ricte4 in any way whatsoever.

Mr. Perkins:. Don't give him any more
encouragement to do it.

Mr. GRAHAM: The encouragement is
already there for him to use his vehicle to
haul goods from his farm to the metropoli-
tan area, which was never the intention
when he was given this privilege in 1933
in which Year the Act was introduced.
The Minister cannot gainsay that. It Is
working in the opposite direction: the
farmer is purchasing in Perth and Is trans-
porting on a basis which no other person
in the country is enabled to do. His pur-
chases are not only 'in respect of his re-
quirements as a farmer, but include many
other things as well.

Mr. Lewis: What other things?

Mr. GRAHAM: All his domestic require-
ments. If he likes his refreshment, is there
anything to stop him from transporting
several cases of beer or lolly-water as well
as groceries? To that extent he is denying
the railways. Yet he complains of the in-
frequent service of the railways. He rears
up and goes hysterical when the Govern-
ment, from a sense of responsibility, feels
that a railway should nio longer be operat-
ing in a certain district because of the lack
of patronage.

If it is to be a policy of allowing people
to use their own form of transport, what
about having regard for some other ele-
ments? I am thinking now of people in
the country, many of whom work and live
in most isolated areas: I refer to the saw-
millers. In order to be able to transport
timber to the metropolitan area permits
are necessary-this applies to sawn timber,
too, and invariably it-is restricted to tim.-
ber of a maximum length of 7 ft. or 8 ft.
These people come down with short lengths
of timber, but are they permitted to stock
up with a few tons of goods to take back
with them? of course they are not.

Mr. Perkins: Only contractors cart the
short lengths of timber. Not many pro-
ducers would be doing it.

Mr. GRAHAM: The Minister had better
think again because, if he likes to look, he
can see painted on the sides of vehicles
the names of certain well known sawmill-
ing companies. So if it is a matter of
merely establishing a case that will suit
the convenience of a certain section of the
community, what about thinking of the
sawmillers and extending the same con-
cession to them? As a matter of fact if
we became as irrational in respect of other
industries as we are now becoming, in the
majority, in respect of the farming corn-
munity we would not have any railways,
and we would have precious little in the
way of country towns. Businesses simply
could not operate.

I can remember the member for Avon
Valley telling us of a little town-I think

it ws caI4 Qreenhllss-where the local
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storekeeper packed up because the farm-
ers in and about the district were either
going to York to do their shopping or com-
ing to Perth and loading up their trucks
on the return journey. So in its gener-
osity to the farmers, already generously
treated, this Government is killing the
country towns, and country traders.

Mr. Watts: Rubbish!

Mr. GRAHAM:. There is no rubbish
about It.

Mr. Watts: They have never grown so
last in their lies as they have in the last
four years.

Mr. GRAHAM: No doubt that applies to
the larger country centres. But the Minis-
ter cannot tell me that with regard to the
smaller townships.

Mr. Watts: I can in proportion to their
original size.

Mr. GRAHAM: As a matter of fact many
of' them have gone out of existence.

Mr. Perkins: There are new ones grow-
ing up as you can see if you get down in
the southern areas.

Mr. GRAHAM: Is the Minister, and his
colleague, trying to pretend to me that the
towns are growing rapidly? We see truck
after truck leaving the metropolitan area
and taking goods out of the city, goods
which otherwise would be bought In these
districts. How silly' can they get?

Mr. Perkins: That is only a small part
of the, trade.

Mr. Watts: I haven't noticed it.

Mr. GRAHAM: if the Attorney-General
wants me to be precise I would say that
it is retarding or reducing the rate of
growth of the country centres to the ex-
tent that purchases are made in the city;
and to that extent sales are lest in the
country districts. Apparently this Govern-
ment believes in sponsoring that sort of
movement.

Mr. Perkins: Most of the trade you refer
to does not get back in trucks at all: It
is stuff that gets back in cars that Is of
the greatest importance.

Mr. GRAHAM: Except that not a great
quantity would be Involved in cars.

Mr. Perkins: I don't think there is a
great quantity involved in any case. You
don't see many trucks on the road now-
at least not in the category you referred
to.

Mr. GRAHAM: I think perhaps the Min-
ister has been busy with his ministerial
duties.

Mr. Perkins: I drove 1,100 miles during
the week-end before last, so I must have
been somewhere.

Mr. GRAHAM: Possibly the Minister
had his nose in a file, or was conducting
a conversation with somebody.

The CHAIRMAN (Mr. Roberts): I can-
not allow this discussion to proceed.

Mr. GRAHAM: No, Mr. Chairman. I
indicated ear]lier that I hazarded a guess
that the Government had decided to dig
in its toes on this matter, and even if
we were able to prove that the Govern-
ment was 100 per cent. wrong it would
not move an inch. I have made my pro-
test because I think the Government is
about 99 per cent. wrong in its approach
to this question and 101 per cent. wrong
with this amendment, because it is not
honest. If the Government desires to
exempt farmers from the operations of the
Act, why does it not say so? Nobody on
the other side is prepared to make a
statement that this Is a legitimate pro-
cess:, it is nothing else. but a pretext. There
is no control, no c6-ordlnation, and no
requirement.

The CHAIRMAN (Mr. Roberts): The
hionourable member's time has expired.

Mr. GRAHAM: That's about how I feel.

Amendment put and a division taken
with the following result-

Ayes-it7
Mr. Brady Mr. Molir
Mr. Curran Mr. Norton
Mr. Davies Mr. Oldftld
Mr. Fleteher Mr. Rhatigan
Mr. Graham Mr. Rowberry
Mr. Hawke Mr. Tomns
Mr. Heal Mr. Tonkin
Mr. W. Hegney Mr. May
Mr. Kelly

Mr. Brand Mr. Nelder
Mr. Court Mr. Nimrno
Mr. Craig Mir. O'Connor
Mr. Croinmelin Mr. O'Neil
Mr. Grayden Mr. Owen
Mr. Hearman Mr, Perkins
Dr. Henn Mr. Watts
Mr. Hutchinson Mr. Wild
Mr. Lewis Mr. 1. W. Manning
Sir Ross MeLarty (TeJ~er.J

pairs,
Ayes. Noes.

Mr. Sicicerton Mr. Mann
Mr. Hall Mr. Burt
Mr. Evans Mr. Cornell
Mr. Nuleen Mr. Bovell
Mr. Jamtieson Mr. WV. A. Manning
Mr. Bewail Mr. Guthie

Majority against--2.

Amendment thus negatived.

Mr. PERKINS: I move an amendmenit-
Page 15, line 16-Insert after the

word "Commissioner" the words "and
affecting consequential grammatical
alterations."

This is purely a drafting amendment. The
draftsman thought that, to make it per-
fectly clear, these grammatical alterations
ought to be made.
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Mr. Graham: I think there are only annual report of the Main Road Depart-
two of them, anyway.

Mr. Watts: There may be three.

Amendment put and passed.

Clause, as amended, put and passed.

Title Put and passed.

Report

Bill reported with amendments, and the
report adopted.

EXPLOSIVES AND DANGEROUS
GOODS BILL

Returned

Bill returned from the Council without
amendment.

MAIN ROADS ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 12th October.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [10.55 p.m.]: This
legislation is really complementary to an
amendment of the Traffic Act which has
been previously dealt with, and it pur-
ports to amend Section 34 of the Main
Roads Act and, in so doing, It will com-
pletely alter the character of the provision
in the original statute inasmuch as, if
this Bill is passed, there will then be no
requirement whatsoever for the Govern-
ment's approval to be obtained for ex-
penditure from the Main Roads Contri-
bution Trust Account. I have been unable
to see why that provision was originally
inserted In the Act, because when the Bll
was introduced no explanation was given
for that Provision and I can only guess
that it Wvas intended to keep strict control
over the expenditure from this special
trust account.

Apparently the Government does not
attach much Importance to such require-
ments because this amending Bill will re-
move the Provision entirely from the Act
and henceforth it will not be necessary to
obtain any approval for expenditure and
the Commissioner of Main Roads can pro-
ceed to expend such money as he so desires
from this trust account without reference
to anybody. The Main Roads Contribu-
tion Account which is affected is the
account into which is paid all the surplus
revenue which has resulted from the in-
creased charges the Government levied for
the express purpose of gaining matching
mnoney from the Commonwealth.

I am extremely concerned about the
accumulation of funds in connection with
this because it shows, as the Opposition
said at the time, that the Government's
level of charges was too high. In the

ment for the Year ended 30th June, 1960. 1
find an amount debited to the Main Roads
Department Central Roads Trust Fund of
£323,724, and a footnote, in explanation,
states that this was an amount represent-
ing the excess collections over the base
year of 1958-59 to qualify for the match-
ing money collected under the Main Roads
Act of 1959; and, in the report for 1961,
it is shown this excess has risen to a
figure of £707,569. In the respective
Auditor-Generals' reports we find that the
Government had more money than was
necessary to enable it to qualify for the
maximum matching grant and so it was
obliged temporarily to hold in suspense the
amount of the excess. This Main Roads
Department Central Roads Trust Fund, all
of which money the Treasury expects to
appropriate under this amending Bill, is
dealt with at page 78 of the Auditor-Gen-
eral's report for the year ended the 30th
June, 1960. and on that page appears the
following:-

Motor Drivers' Licenses-Collections
under Section 23 of the Traffic
Act £ 164,830

It also shows-
Additional Assistance under Section 6

of Commonwealth Act No. 39 of
1959 .... £351,591

less an amount placed in receipts in
suspense of £136,500. A footnote shows
that this amount was actually collections
in excess of matching requirements for
1959-60 to be used for matching require-
ments for 1960-81. The year 1960-61 was
not short of money for matching require-
ments; on the contrary this figure had
doubled itself; and we find on page 87 of
the Auditor-General's report for the year
ended the 30th June, 1961, "taken into the
account on the 1st July, 1960, £136,600"-
already mentioned in the Previous report;
and included in the payments from the
account, a figure of £294,000 represented
as transfer to Treasury receipts in suspense
and shown in the footnote to be collections
in excess of matching requirements for
1960-61, to be used for matching require-
ments for the year 1961-62. The stark
fact is that the Government is raising
£140,000 a year more than is necessary to
qualify for the Commonwealth money
which is available under the 1959 amend-
ment.

Mr. Perkins: That is not so. Some of
those funds come in before the 30th June.
and they are carried through.

Mr. TONSIN: It is so. The Minister
does not understand it if he says that it
is not so.

Mr. Perkins: That is my information.

Mr. TONKIN: Wherever the Minister
got his information he ought to check the
source, because it is so.
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Mr. Perkins: I have checked it.

Mr. TONKIN: Will the Minister kindly
explain then how it can be shown as in
suspense on the 30th June, 1960, and then
debited to the account as receipts as at
the 1st July, 1961, and then doubled in
amount at the end of the year? In the
report of 1960-and that wvas the first re-
port which could show any money from
this source-a deduction is made of
£136,500 from the total amount; and a
footnote says "Collections in excess of
matching requirements for 1959-60 to be
used for matching requirements for the
year 1960-61"; or, in other words, more
money than could be used for the purposes
of getting an allowance from the Com-
monwealth. So it was taken out of the ac-
count temporarily and placed in suspense;
reintroduced into the account on the 1st
July of the following year, and still
in the account at the end of the year,
but twice as large at the end of the
year because of the extra amount re-
ceived.

Mr. Perkins: It was probably another
set of funds which would come in at the
end of the year.

Mr. TONKIN: They will be twice as
big next year.

Mr. Perkins: No, because our matching
money is stepped up.

Mr. TONKIN: The point I am making
is that in two years' collections--only two
years-the Government has already got
nearly £300,000 more than is necessary.

Mr. Perkins: I assure you we will need
it.

Mr. TONKIN: The Minister is just
shying that.

Mr. Perkins: I am sure.

Mr. TONKIN: The Minister is saying
that without any foundation for saying it.

Mr. Perkins: I have a lot more founda-
tion than you had for the legal points you
raised last night.

Mr. TONKIN: I am prepared to rely
on the Auditor-General's submissions to
Parliament for my foundation. That is
good enough for me.

Mr. Perkins: You do not read it pro-
perly; you never read my Bill properly.

Mr. TONKIN: Oh, Yes I did! It is all
right for the Minister, with scant know-
ledge of the situation, to try to throw
reasoning into confusion. A moment or
two ago he interjected something about
this matching money, and he was com-
pletely off the beam.

Mr. Perkins: You will find we will have
great difficulty in getting sufficient match-
ing money.

Mr. TONKIN: noes the Minister deny
that at the 30th June there was an
amount of £294,000 already in suspense,
because it was in excess of the money
which could be matched from the Com-
monwealth? floes the Minister deny that?

Mr. Perkins: You have to take it over
five years.

Mr. TONKIN: Unfortunately this re-
Port deals only with the first two years,
and that is the surplus as at that stage.
It justifies my saying that up to the pre-
sent time-and that is all I can deal with
-the Government by its taxation and by
the levies it has imposed upon the motor-
drivers and motor-owners, has raised al-
most £300,000-which is a lot of money-
more than was necessary to obtain the
maximum grant which the Commonwealth
will give under the 1959 statute.

Mr. Perkins: It will all be used within
five years.

Mr. TONKIN: That is what the Min-
ister says. What the Minister overlooks
is that this excess is accumulating at
the rate of £140,000 a year. Despite the
fact that this was the second year the
amount of matching money was increased
in accordance with the formula, the sur-
Plus was still £140,000.

Who is to say that there will not be a
corresponding increase next financial
year; and that there will not be a further
£140,000 surplus? The Minister does not
submiit any data to justify his statement
that we will need it all. Of course that
is the usual explanation that is given to
anybody who is taking too much money
by way of taxation. They are generally
told, "Oh, don't worry; we will spend it all".

Mr. Perkins: If you go back to the
original Bill I introduced You will see the
budget set out, and You will see we will
be hard Put to find sufficient money to
match the Commonwealth.

Mr. TONKIN: I do not take too much
notice of budgets that are set out. We
had a Budget which showed that the
Water Supply Department would have a
deficit of £26,000; but the Auditor-General
showed there was a surplus of £56,000; yet
we have the Premier stand up in Parlia-
ment and say there was a deficit, when
his own financial returns tabled the same
day showed a surplus which the Auditor-
General confirmed.

Mr. Perkins: You ruined yourself yes-
terday with wrong allegations.

Mr. TONKIN: The Minister has the
job in front of him to Prove it. I can-
not be blamed if I refuse to accept the
estimates of the Minister and the Gov-
ernment as to what is likely to happen to
the funds of the future. I am dealing with
what is set out in the accounts as sub-
mitted by the Main Roads Department and
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in the report of the Auditor-General.
The successive reports show quite con-
clusively that up to the 30th June of this
year, which Provides for the collections of
two years, the Government has raised
£294,000 more than it could use, to enable
it to qualify for the matching grant of
the Commonwealth.

The relevant Commonwealth Act, No. 39
of 1959, provides in section 6 as follows:-

Where-
(a) a State furnishes to the Trea-

surer-
(I) as soon as practicable

after the end of the Year
that commenced on the
1st day of July, 1958, such
information as the Trea-
surer requires with re-
spect to amounts allo-
cated by the State in that
year from its own re-
sources for expenditure
on roads; and

0ii) as soon as practicable
after the end of any sub-
sequent year up to and
including the year com-
mencing on the 1st day
of July, 1963, such infor-
mation as the Treasurer
requires with respect to
amounts so allocated by
the State in that year:
and

(b) the Treasurer is satisfied that
the sum of 'the amounts so
allocated by the State in the
subsequent year exceeds the
sum of the amounts so allo-
cated by the State in the year
referred to in subparagraph
(1) of the last preceding para-
graph

there is Payable to the State in respect
of the subsequent year for the purpose
of financial assistance and in addition
to the financial assistance granted by
any other Provision of this Act the
amount of that excess or the quota of
the State for that year, whichever is
the less.

It is under this provision in the Act that
the matching money becomes available in
increasing amounts each year, because the
allocation to the State increases each year
on the basis of the formula of £2,000,000
being available to all the States for the
year commencing on the 1st July, 1959;
£4,00,000 for the year commencing on the
same date in 1960; £6,000,000 for the year
1961; E8.000,000 for the year 1962; and
£10,000,000 for the year 1963.

It will be noticed that the allocation for
the States for 1960 was twice as great as
the allocation for 1959. Despite this In-
crease of double the amount the State had

a surplus of nearly £140,000 which it could
not use for the purpose of qualifying for
the matching grant, and which it placed
in a suspense account.

If the amount of matching money for
the second year of this period was double
the amount for the first year; and if the
Government has a surplus similar to the
surplus in the first year, it is extremely
unlikely that in the third year when only
a further £2,000,000 is available to the total
State allocation, the State will not have a
surplus of £140,000 still.

Despite the Minister's statement to the
contrary, I forecast-so that it will be
placed on record-that when the returns
for the next financial year are published
the amount already in suspense will have
risen from £294,000 to an amount in excess
of £400,000.

Mr. Perkins: You are forgetting all about
the forecast You made last evening, and
you will forget about this forecast in the
same manner.

Mr. TONKIN: How can one forget such
a forecast if it is recorded in print?

Mr. Perkins: I am sure you will not ke
anxious to refer back to it.

Mr. TONKIN: That is another loose
statement made by the Minister without
reflection. I am making this forecast de.-
liberately so that it will not be forgotten.

Mr. Perkins: Unfortunately for you, you
cannot obliterate some of the forecasts you
made last evening.

Mr. TONKIN: The job is in front of
the Minister to prove they were wrong.
He has not yet said a word about them.
I am not making any attempt to obliterate
the statements I made last night. I still
maintain, as the Auditor-General said, that
the money was spent irregularly, without
the Governor's approval.

The SPEAKER (Mr. Hearman): The
honourable member cannot go over what
was said last night.

Mr. TONKCIN: If the Minister is trying
to intimate that the provisions in this
Bill will set right the inequity, I disagree.
I cannot see how he can validate what
was done illegally. If the approval of the
Governor is required for expenditure of
certain moneys, we cannot validate the
act by introducing a Bill during this
session to alter legislation which required
validation. Something more than that has
to be done; if that is all the Minister
has to submit, he is relying on a pretty
slim reed.

I do not object to the Government
pursuing its policy with regard to the
distribution of these traffic fees; nor do I
complain that the character of section 34
of the Main Roads Act has been altered
completely. If that is done in accordance
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with the policy of the Government, it is
entitled to make such alteration. What
mystifies me is that after the Minister has
had close consultation with the Crown
Law Department, with a view to giving
effect to the new policy of the Govern-
ment, he finds it necessary within 12
months to bring in additional legislation
because he did not accomplish what he
set out to do.

That means one of two things: The
Minister did not have a clear idea in his
own mind of what he wanted, and there-
fore did not convey to the Crown Law
officers clearly what he intended, or there
was a deplorable weakness in the Crown
Law Department in drawing up legisla-
tion.

It was not the case of an error having
been made or a flaw having been discovered
in the legislation, but it was one or the
other. This was a simple enough require-
ment. All the Government wanted to do was
to ensure that instead of 221 per cent. paid
into the Main Roads Contribution Trust
Account, as is required under the Main
Roads Act before there is any distribu-
tion to the local authorities, the only
amount which would be substracted from
the revenue raised was £120,000 a year-
Instead of the 10 per cent. which was
normally deducted as expenses of collec-
tion.

There is nothing intricate about that
proposition. We get to the situation where
either the Minister did not have a proper
idea of what he wanted-otherwise he
could not have conveyed his views pro-
perly to the Crown Law Department: or
else the officers in the department had
not the ability to do what was required in
the circumstances. It looks to me as if
the Minister did not know what he wanted.

Now apparently the Government has
been able to get around to taking the
necessary steps in order to ensure that in
the future this money will be subject to
a deduction of £120,000. In the first in-
stance, it will go to the Police Depart-
ment as the cost of collection: and when
it is taken out of the whole, the balance
will be divided 50-50 as between local
authorities and the Main Roads Depart-
ment. The Main Roads Department can
then proceed to expend that money with-
out the Governor's approval, which is dif-
ferent from what the situation was before,
when the Governor's approval was neces-
sary for the purpose.

In order to give the Commissioner of
Main Roads power to spend the money for
the purpose for which he will desire to
spend it, a new section is added which
provides-

The Commissioner may provide,
construct, reconstruct, improve, main-
tain and supervise all or any of the
works and undertakings referred to in

paragraphs (a), (b) and (c) of sub-
section (5) of section eleven A and in
subsection (2c) of section fourteen of
the Traffic Act, 1919; and may make
such payments as are authorised under
paragraphs (c) and (d) of the latter
subsection.

That approximates pretty close to the par-
ticular provision of the Main Roads Act
which is being amended, and subsection
(3), section 34 of which reads as follows:-

The moneys paid into the Main
Roads Contribution Trust Account
prior to the first day of July, one
thousand nine hundred and thirty-
two, shall, as to so much thereof as was
so paid in prior to the first day of July,
one thousand nine hundred and thirty-
one, be used and applied in accordance.
with the provisions of this Act as they
existed prior to the commencement
of this section. The balance of the said
moneys and the moneys paid into the
Main Roads Contribution Trust Ac-
count under this section shall be used
and applied in such manner and pro-
portions as the Governor on the re-
commendation of the Commissioner,
shall from time to time determine, ini
and for the purpose of defraying the
cost of and incidental to the improve-
ment by the Commissioner of roads
and bridges mentioned in paragraph
(b) of subsection two of section thir-
teen of the Traffic Act, 1919-1931, and
the cost of and incidental to the pro-
vision, construction, reconstruction,
improvement, maintenance, and super-
vision by the Commissioner of any
other road or bridge within the metro-
politan area as constituted and de-
fined under the said Traffic Act, 1919-
1931, and the regulations made there-
under.

So you can see, Mr. Speaker, that broadly
speaking the commissioner will be able to
obtain the funds he requires to do a simi-
lar type of work.

There is in this Bill, as there was in
the traffic Bill, a provision which purports
to be retrospective, and it reads--

Subparagraph (ii) of paragraph (a)
of this subsection shall be deemed to
have come into operation on the same
day as that proclaimed for the com-
ing into operation of the Traffic Act
Amendment Act (No. 3), 1959, namely,
the first day of January. one thousand
nine hundred and sixty.

Apparently the Minister claims that the
retrospectivity of that amendment vali-
dates what was done with regard to the
Main Roads Contribution .Trust Account,
where moneys were paid out without tbe
Governor's approval. It is a most remark-
able situation to me if this amendment
effects that.
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I find it extremely difficult to follow it.
I will agree that it makes it impossible for
any subsequent failure to observe the law
to occur with regard to these particular
provisions; but if there were in the statute
at the time-as there undoubtedly wa-
a requirement that the Governor shall
authorise each item of expenditure from
that fund-and that has been in the
statute since 1930-no amendment of this
nature now will validate any payments
from that fund without the Governor's
authority.

If the Minister says it does--and the
Crown Law advice is that it does-I have
to remind him that he told the Parlia-
ment last year that Crown Law advice was
that his amending Bill was doing what he
wanted it to do. But it did not: and that
is why we have this legislation here this
year, So if I have not a great deal of
confidence in the Minister's proposals
which he submits as a result of advice ten-
dered to him, he should not blame me.

All we can go on is the evidence we have
in connection with these matters; and
somebody has blundered very badly. If
there had not been that close consulta-
tion which the Minister talked about; and
if the legislation had been drafted in a
hurry, one might have excused the failure
to achieve what it was desired to achieve.
But the Minister told us the legislation
was introduced after very close consulta-
tion with the Crown Law Department.

I repeat that it is a very simple pro-
position; and if the Government is going
to blunder over a thing like that, ob-
viously we have to treat with very great
reserve any assurances given to us that
this is going to happen, or that will hap-
pen, as a result of advice which has been
tendered.

This Bill is necessary in order to give
effect to the failure to amend the Main
Roads Act as the Traffic Act was amended,
so the Opposition will not oppose it.

Question Put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Perkins (Minister for Transport), and
transmitted to the Council.

BUILDERS' REGISTRATION ACT
AMENDMENT BILL

Second Reading.

MR. WILD (Dale-Minister for Works)
[11.34 p.m.]: I move-

That the Bill be now read a second
time.

Members will recall that an Honorary
Royal Commission was appointed to in-
quire into the Builders' Registration Act,
1939-1959. The findings of the Honorary
Royal Commission have been published:
but for the benefit of members, I will re-
call the principal recommendations--

(a) That there should be only one
class of registered builder and
that the "B" class registration
should be abolished.

(b) That the scope of the Act be ex-
tended to cover the whole State
as quickly as possible, and that
all unregistered builders or super-
visors of building construction be
given a period of three months in
which to apply for registration.
acceptance by the board to be
subject to certain conditions.

(c) That partnerships, companies and
other corporate bodies be regis-
tered and subject to the same
penalties as individual builders.

(d) That the constitution of the
Builders' Registration Board be
altered.

These proposals have been fully con-
sidered; and whilst the amendments pro-
posed in this Bill give substantial effect to
the recommendations, there are variations
which I will now explain to the House.

The Bill proposes the acceptance of "B"-
class builders as registered builders, pro-
vided that such a, "B"-class man can com-
ply with the conditions that he-

(i) has been actively engaged as a
builder in the building industry,
or has been a building supervisor,
for not less than five consecutive
years, and

(ii has, during that period, carried
out or supervised work of an an-
nual average aggregate value of
not less than £12,500.

The commission envisaged the complete
elimination of the "B"'-cass men over a
period of five years. The Bill, however.
provides that the "B"-class builder who
cannot meet the prescribed conditions will
be allowed to continue to operate as a
journeyman builder until such time as he
is able to meet the prescribed conditions
or ceases to reapply for annual registra-
tion by the board- Over a period the
journeyman builder will disappear. To
give full effect to the commission's recom-
mendations, one of the following courses
would have to be followed:-

0) deny the right of registration to
the journeyman builder at the ex-
piration of five years and thus
deprive him of his means of live-
lihood, or
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0iI) give him registration at the end
of five years without compliance
with the conditions required of
the other "B"-class builders.

Neither of these two alternatives is con-
sidered satisfactory, especially when there
are probably a number of journeymen
builders who, despite being competent, will
never comply with the conditions, as they
are satisfied to operate in a small way.

The right to any further registration as
a "B"-class builder has been removed. The
scope of the Act can be enlarged by pro-
clamation of the Governor. It is neces-
sary, however, to provide a means of
registration for builders at present operat-
ing outside the scope of the Act. All un-
registered builders or building supervisors
in the city or the country are to be given
a period of three months in which to apply
for registration. Acceptance by the
board will be subject to the builder or
supervisor being able to meet the same
conditions as have been laid down for the
acceptance of the ' B"-class builder. In
addition, he must satisfy the board that
his competency in the Industry merits re-
gistration.

Unregistered builders who cannot comn-
ply with the conditions but who are ac-
tively engaged as builders or supervisors
at the 31st December, 1961, will be per-
mitted to notify the board of their inten-
tion to register on complying with the
requirements. This concession is limited
to a period of not more than five years
from the 1st January, 1962.

Under the present Act, partnerships,
companies, and other corporate bodies arc
not required to register, and they can
avoid the penalties imposed by the Act and
enforceable against the individual builder,
Should a builder be guilty of an offence
against the Act the board can deregister
him and he is thus debarred from carry-
ing on his business. The partnership,
company, or other corporate body, how-
ever, in the event of the builder employed
by the firm being deregistered, can simply
employ another builder and continue to
carry on business.

The amendments contained in the Bill
propose that partnerships, companies, and
other bodies corporate will no longer be
exempted from registering. The same
penalties and requirements of the Act will
operate with equal force on the individual,
the partnership, the company, and the
body corporate.

Provision has also been made for the
direct supervision by a registered builder
of all buildings to be constructed by part-
nerships, companies, or other corporate
bodies.

The Honorary Royal Commission re-
commended that the constitution of the
Builders' Registration Board be reformed
by having the architect appointed by the

Governor replaced by a person representa-
tive of premises owners and persons enter-
ing into contracts for the construction of
houses and buildings and that the repre-
sentative of the W.A. Builders' Guild be
replaced by a representative elected by
builders' associations other than that of
the Master Builders' Association.

It is considered that the Government
should continue to be represented by a
nominee. An amendment is proposed,
however, which will replace the rep-
resentative previously appointed by the
W.A. Builders' Guild with a registered
builder who will be appointed by the Gov-
ernor.

All consequential amendments as a re-
sult of the changes which I have outlined
have been attended to in the Bill and some
redundant sections or part sections have
been removed.

The only other amendment of any im-
portance occurs in section 10 of the Act
and follows as a natural corollary to the
recommendations of the Honorary Royal
Commission. The amendments proposed
cover not only the builder who is actively
engaged on his own account but also a
supervisor of building works. It is con-
sidered, therefore, that section 10, which
deals with the registration of registered
builders, should be broadened to Include
also the supervisor of building works.

Debate adjourned, on motion by Mr.
Tonkin (Deputy Leader of the Opposition).

JUDGES' SALARIES AND PENSIONS
ACT AMENDMENT BILL

Council's Amendment

Amendment made by the Council now
considered.

in Committee

The Chairman of Committees (Mr.
Roberts) in the Chair, Mr. Watts
(Attorney- General) in charge of the Bill.

The CH4AIRMAN: The amendment
made by the Council is as follows:-

Clause 2.
Page 2-Add after subsection (2)

of proposed new section 6 a new sub-
section to stand as subsection (3) as
follows:

(3) If a person entitled to re-
ceive or in receipt of a pension
under this Act-

(a) holds any judicial or
other office or commission
under the Crown, wheth-
er in Western Australia
or elsewhere, for which he
is remunerated out of the
moneys of the Crown: or
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- (b) is in receipt of a pension
received by him by reason
of having held such office;

then the pension otherwise receiv-
able under this Act by the said
person shall be reduced by the

* amount of the salary, remunera-
tion or pension received by the
said person as mentioned in para-
graphs (a) or ((b) of this sub-
section.

Mr. WATTS: I propose to agree to this
amendment subject to a further amend-
ment. That further amendment is to
strike out from the amendment the words.
"or commission" in the second line of
paragraph (a) of the Council's amend-
ment. The purpose is to prevent any
judge from having two pensions. That is
putting it fairly bluntly.

I am not particularly enthusiastic about
the terms of the amendment, except per-
haps in the very unlikely case-which, I
think, gave rise to this amendment-of a
judge of the Western Australian Supreme
Court being elevated to the High Court
Bench. That has not occurred, I under-
stand, since self-government, and it is
not particularly likely to occur, so far as
one can gather, in the immediate future.

Mr. Graham: When is it to be Western
Australia's turn?

Mr. WATTS: However, there is the pos-
siblity, I admit. The part of the Council's
amendment which includes the words "or
commission" is rather objectionable, be-
cause ex-judges are frequently asked to
take on the position of Royal Commis-
sioner; and It is hardly likely that a man
is going to put himself to the trouble of
perhaps travelling to another State, spend-
ing weary days examining witnesses, many
more days entering in his report, and
Perhaps take a considerable amount of
abuse from various sections of the com-
munity or Press, merely for the sake of
deserting his bowling club, his literary
pleasures, his garden, or whatever he en-
joys in retirement, for no reward what-
ever. For those reasons I think it is fair
to strike out the words "or commission"
and I move-

That the amendment made by the
Council be agreed to, subject to the
following further amendment:-

Delete the words "or commis-
sion" in paragraph (a).

Question put and passed: the Council's
amendment, as amended, agreed to.

Report

Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

.House adjourned at 11.45 p.m.

RE tgxiattue Qlouucil
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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS ON NOTICE

HOUSIN1G IN FREMANTLE AREA
Commission and War Service Homes:

Number and Type
1.The Hon. R. THOMPSON asked the

Minister for Housing:
(1) How many State Housing Com-

mission and war service homes
were constructed in the Fremantle
area (Canning River southward)
in the years ended the 30th June.
1954, 1955. 1956, 1957, 1958, 1959,
1960, and 1961?

(2) Of these homes, what number were
for-
(a) rental;
(b) purchase; and
(c) war service?

(3) What is the number to be con-
structed this financial year in the
above area?
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